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SUGAR CANE GROWERS COUNCIL

ELECTORAL REGULATIONS

In exercise of the poweYs conferred upon it by Section 39(1)
of the Sugar 1lndustry Act 1984, on the default by the Sugar
Cane Growers to make any Regulation thereunder, the Sugar
Industry Tribunal has made the following Regulations for the
conduct of general elections of members of the Sugar Cane
Growers Council and for every election under section 37 of
the Act to fill a casual vacancy. { &

. These Regulations may be cited as the Sugar Cane
Growers Council Election Regulations, 1988 and
shall come into‘force in respect of ‘each sector
upon the! registration of growers for such sector.

2. Interpretation
(1) "The Act" means the Sugar Industry Act of
1984.
(2) "The Chief Executive" means the Chief \

Executive of the Sugar Cane Growers Council
appointed under section 48(1) of the Act,
and includes any person acting as the

Chief Executive.

(3) "Register" ana "register of growers" means
the register of growers kept by the ¥
Registrar pursuant to Section 72 of the Act. @
(4) "Registrar" means the Registrar of the Sugar

Industry Tribunal appointed under Section 20
of the Act.

(5) Sector has the wmeaning a551gned to it HSn
Section 2 of the Act.

(6) "The Tribunal" means the Sugar Industry

Tribunal established under Section 18 of the
Act.
3. The Chief bxecutive of the Council:'shall:-
(a) exercise general direction and supervision

over the administrative conduct of
elections and enforce on the part of all
election officers falrness -and
impartiality;
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(b) lssue to election otfficers such
instructicns as he may from time to time
deem necessary Lo ensure etfective
execution of their duties.

4. (a) T'he Chief Executive shall before the date

of any election appoint by name or office a
Returning Officer and Assistant Returning
Officers for every sector in which
elections are to be held.

(b) In making such appointment the Chief

Executive may:-

\

(i) Appoint District Officers by letter
of appointment as Returning Officers
for each District or Sector in which
elections are to be held;

(ii) On the recommendation of such District
Officers appoint by letter of appoint-
ment other civil servants as Assistant
Returning Officers ias may be required.

5. An Assistant Returning Officer way exercise all
the powers. and perform all the auties of a
Returning Ufficer.

Register of Growers

6. The Registrar shall, upon being required to do so
by the Chief Executive, for the purpose of an
election in any sector, furnish Him with a list
certified by the Registrar to be correct showing
the names of all persons who are registered as
growers in such sector and the Chief Executive
may make available to any candicate for election
to the Council as a representative of that sector
a copy of such list or make available ftor
inspection' in the Council's District Offices
copies of such lists.

Notice

T Not less than 21 days before the date of any
general election the Chief Executive shall make
available at the district offices of the Council
in each mill area a copy of a list of the
registered growers in each sector furnished to
him by the Registrar pursuant to Regulation 6.
In the event of an election to fill a casual
vacancy in a sector only a copy of the list for
that sector shall be made available.
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Any person who claims to be entitled to be
registered as a grower in any sector, and whose
namne does not appear in the register of growers
for that sector, shall within seven days of the
publication of the list of ygrowers for that
sector submit his claim for registration with
supporting evidence to the Registrarv.

The Registrar may after such inquiries as he may
consider necessary either accept the claim and
amend the register by inclusion therein of the
name of the applicant or reject the claim and
shall notify' the Chief Lxecutive and the
applicant of the action taken by him.

Persons Entitled to Vote

10.

Voting

0

Disqualification of Candidates

Subject to Regulation 11, every person whose name
appears on the register of growers for a sector
shall be entitled to vote at an election of
members ‘of the Council to represent that sector.

Any person who manages the farm of a registered
grower under a power ot attorney shall be entitled
to vote in place of the registered yrower upon
production to the Returning Officer of an
instrument of proxy in the form containea in

the schedule to these Regulations duly signed by
the registered grower together with a stamped
copy of the instruwent of power of attorney.

The registered grower shall not be entitled to
vote after signing such proxy unless within
seven days of an election he cancels the proxy
and notifies the Returning Officer 'and proxy
holder in writing that the proxy 'Has been
cancelled. ol

Pt
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A person shall be disgualified for membership
of the Council as a representative of a sector
LAl = G

(a) he 1s not a reyistered yrower in that
sector; or
(b) in Fiji or elsewhere

(i) he has been adjudged bankrupt or
has made & composition with his
‘ereailtols; or




q.

(ii) he has been convicted of any oftence
involving traud or dishoneslyi OT

tel) he is adjudged or otherwise declared
to be of unsound mind, or 1is permanently
_incapacitated from perforuing his duties;
or

(d) he is for the time beilng disqualified by
the Tribunal trom holding otfice as a
memper of the Council under éubsection (2)
ot section 40 ol the Act.

A

Nomination of Poll

13. For every general election ot mewmbers ot the
Council and tor every election to till a casual
vacancy the Chiet Executive shall by. notice in
the Gazette and in one daily newspaper published
and circulating in Fiji publish a notice
specifying:-

(a) the place at which, the date and time
during which the Returning ot ficer will
receive nominations ot candidates for
election to the Council;

(b) the date, place and time at which a poll
will be taken it there are more nominations
than there are vacancies.

14. on the date and at the place appointed for the
nemination of candiaates; the Returning officer
shall attend during the time specified in the
notice published unaer Regulation 13 to receive
nomination of candidates.

15 kvery candidate shall be nominated in writing in
one nomination paper on a torm approved py the
Chief kxecutive. Such nomination paper shall be
signed by not less than six nor more than ten
persons whose names appear on the register ot
growers for the sector that tLhe candidate seeks
to represent. 'The candiuate shalliassent to the
nomination by atfixing his siynature to the
nomination paper. ‘

16. ‘ The completed nomination paper shall be delivered
to the Returning oOfficer by the candidate or one
of the persons nominating him at the place and
during the time appointed for receiving
nominations.




17.

18.

19.

20,

215,

22,

23.

24.

As soon as possible after the expiry of the time
allowed for delivery of nomination papers, the
Returning Officer shall publicly announce the
name of each candidate for the sector and persons
nominating himw.

The -Returning Officer shall permit the candidates
and growers nominating them to examine the
nomination papers ot candidates received for the
sector concerned, and any such candidate or

grower nominating him may object to the nomination
of any other candiuate for that sector as not
being duly gualified or that the candidate has

not been duly nominated in accordance with these
Regulations.

An objectlon to the nomination of, any candidate
shall be in writing and shall be delivered to the
Returning Officer not later than 4.00 pm of the
day following the last day dllowed for delivery of
nomination papers.

The\Returning Ofticer shall consider any
objections to the nomination of a ‘candidate and
rule thereon.

1f at the expiry ot the time provided for the
delivery of nomination papers, candidares not
exceeding the number to be elected for the
sector are duly nominated, the Returning Officer
shall forthwith publicly declare such candidates
to be elected.

1f more candidates than the numbers to be elected
are duly nominated, a poll shall be taken.

The Chief Executive shall cause to be published in
the Gazette and in a newspaper published and
circulating in Fiji a notice specifying for each
sector for which a poll is to be taken:

(a) names of the candidates for the sector;

(b) the date and times during which the poll
will be taken;

(c) the places at which the poll will be taken.

A candidate may withdraw from his candidature by
giving a notice signed by him to that effect to
the Returning Officer within seven aays of the
date of nomination, or such later perlou as the
Returnlng Officer may allow.

C



Poll

The

26.

27.

28.

29.

3.

o .

I1f a candidate should die after acceptance of his

nomination but before a poll is taken, the

Returning Officer shall upon being satisfied of

the fact of such death:

(a) proceed with a poll of remaining candidates
if the number of candidates exceeds the
nunibers of members to be elected; or

(b) where the number of candidates does not
exceed the number of members to be
elected, declare Lhe remaining candidates
duly elected.

The Returning Officer shall appoint a person
(in these Regulations called "the Presiding
Officer") to preside at each polling:station.
Such presiding officer shall be supplied with
a copy of the electoral roll containing the
names of electors registered in respect of his
polling station.

The Returning Officer may appoint at each polling
station one or more deputy presiding ofticers,
one of whow, to be selected by the presiding
officer, shall act as presiding officer in the
event of illness or unavoidable absence of the
presiding officer. A deputy presiding officer
when so acting shall exercise all the powers and
perform all the duties of the pre91d1ng officer
under these Reyulations.

No person shall be admitted -to vote at any polling
station except the one in respect of which he is
registered.

The Presiding Officer shall keep order in his

polling station, and shall regulate the number of

registered growers to be admitteu at a time, and
shall exclude all other persons except the

Chief kxecutive, Returning Ofticers, Assistant

Returning Officers, the candidates, one agent in
respect of each candidate and police otficers,

if any, on duty.

lach ballot paper shall be capabie of being folded
up and shall contain a list of the candidates as
described in their respective nomination papers.

Bvery ballot box shall be so constructed that the
ballot papers can be inserted therein, but cannot
be withdrawn therefrom, without the box being
unlocked.
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33

34.

35.

36

37.

38.

39.

40.

41.

1

The Presiding Officer shall, immediately before
the commencement of the poll, show the empty
unlocked ballot box Lo such persons, it any, as
may be present in the polling station, SO §hat
they may see that it is empty. ‘'I'he presiding
oftficer 'shall then lock the ballot box and place
his seal upon it in such manner as to prevent it
being opened without breaking the seal, and shall
place it in his view for the receipt of ballot
papers, and keep it so locked and sealed.

Liwediately before a ballot paper 'is delivered to
an elector it shall be marked on the back thereof
with an official stamp or initial of the
Presiding Ofticer.

The registered number, and name of the elector,

as stated in the copy of the register, shall then"
be called out, and the serial number of such
grower shall be marked on the counterfoil, and the
name of the grower shall be deleted from that copy
of the register to denote that he has received

a ballot paper.

The Presiding Officer, or any person authorised by
him for the purpose, may require any applicant for
a ballot paper to furnish, to the satisfaction of
the Presiding Officer or person so authorised,
proof of his identity.

The grower on receiving a ballot paper shall
forthwith proceed to the place designated by the
Presiding Officer. A

Each grower shall be entitled to vote for the same
number of candidates as there are' nembers to be
elected in respect of the sector in'which he is
registered. R

The grower shall record his vote by making the
sign of a tick in the space provided on the pballot
paper alongside the name ot the candidate or
candidates for whon he wishes to vote. _

The grower shall then fold the ballot paper so as
to conceal his vote, and insert the ballot paper,
so folaed, into the ballot box.

Each grower shall vote without unaue delay, and
shall qguit the polling station as soon as he
has inserted his ballot paper into the ballot box.

A grower who has inadvertently dealt with his
ballot paper in such a manner that it cannot be
conveniently used as a ballot paper may, on




42.

43.

44 .

8.

delivering to the Presiuing Ufficer the ballot
paper so inadvertently dealt with and proving the
fact of the inadvertence to the satisfaction of
the presiding officer, obtain another ballot paper
in the place of the ballot paper so delivered up
(in these Regulations called "spoilt ballot
paper"): and the spoill ballot paper shall be
immediately cancelleu by the Presiding wificer.

1f any grower states that he is unable to mark
his ballot paper, the Presiding Officer shall
if he is sdtisfied of inability:~

(a) himself mark the ballot paper as
the grower uirecls, ana thn'insert
the ballot paper in the ballot box;
and

(b) write in the register opposite the nane
of such grower a statement of the
fact that the ballot paper was wmarked
by him at the request of the yrower,
and the reason therefor.

No person other than Lhe Returning Officer,
Presiding Officer or a Deputy Presiding Officer
shall have any communication whatsoever with a
grower while such grower is in a polling station
for the purpose of receiving a ballot paper and
recording his vote thereon. Should any such
communication take place, Lhe Presiding utficer
may order such person Lo leave the polling
station.

The Presiding Officer st each polling station
shall, as soon as bracticable atter the close of
the poll, in the presence of the agents (if any)
of the candidates, make up into separate packets,
seal with his own seal anag the seals of the ayents
of the candidates who desire to attix their seals:

(a) the ballot box unopened, but with the key
attached;
thae.t
(b) the unused and spoilt ballot papers jplaced
togeiher; o

(c) the marked copies of Lhe extract of register
of growers anu the counterfoils of the
ballot papers;

and shall despatch or hand over such packets and
ballot box to the Returning Officer.




Counting Votes

45.

47.

48.

49.

50

51.

52.

D3

T'he Returning Officer shall make arrangements for
counting the votes as soon as practicable after he
has received all the ballot boxes relating to any

sector.

Every candidate and two agents in respect of each
candidate shall have the right to be present at
the counting of the votes.

The Returning Officer shall, so far as
practicable, proceed continuously with the
counting of the votes, allowing only time for
refreshment.

Any ballot paper on which votes are given to more
candidates than are to be elected from the sector,
or on which anything, except the number on its
back, is written or marked by which the grower can
be identified, shall be invalid and shall not be
counted.

Notwithstanding anything contained elsewhere in
these Regulations, a Returning Offticer may at
his direction if satisfied that the intention
of a voter is clear beyond reasonable doubt,
accept’ and count as valid the ballot paper of
such voter.

Subject to an appeal to the I'ribunal, the
decision of the Returning Ofticer as to any
question arising in respect of any ballot paper
shall be final. : :

When the countinyg of the votes has been completed,
the Returning Otfficer shall declare to be elected
the required number of candidates, or where only
one candidate is to be returned, the candidate,

to whom the greatest number of votes has been
given.

When an equality of votes is found to exist
between any candidates and an additional vote
would entitle any one or more such candidates

to be declared elected, the matter shall be
determined by lot in the pbresence of the Returning
Officer in such manner as he shall think f£it.

The Returning Officer shall, upon the completion
of the counting and after he has declared the
result, seal up the ballot papers and all other
documents relating to the election, and shall
retain the same for a period of six weeks, and




14

thereafter, unless otherwise directed by the
Tribunal cause Lhem to be destroyed.

54. I'he Returning Officer shall as soon as practicable
publicly declare and publish in the Gazette the
name or names of the elected candidate or
candidates and of the total nuwber of votes given
for each candidate.

55. No election shall be questioned or deemed to
invalid by reason only of a failure to comply
with the provisions of these Regulations or of
any mistake in the use of any ot the forms
prescribed or of any defect or invalidity in
the appointment ot any election otfticer 1f the
election was held in accordance with the
principles laid down in these Regulations and if
such failure, mistake, defect, or invalidity did
not materially affect the result of the election.

Dated the 11th day of February 1984.*

R G Kermodue
SUGAR 1NDUSTRY TRIBUNAL

These regulations were amended on 23rd March, 1990,
19th February, 1991 and 5th March, 1991 and these
amendments are included in the above reprint of the
Regulations: I

—




{ SCHEDULE

INSTRUMENT OF PROXY

[Section 34(5)]

SUGAR CANE GROWERS COUNCI1L ELECTION REGULATIONS 1988
REGULATION 11

AUTHORITY FOK PERSON MANAGLING FARE
"UNDER POWER Ol ATTORNEY 1O VOIL

NAME OF GROWER........... B R R R

CONTRAC'T' NUMBER..... SRR S CIEORE e | & e wo ot ielsils “ee b ae
NAME OF PERSON AUTHORISED 10O VOUE. . .ue et enenen.. e A stien o e b s
NUMBER OR DATE OF POWER OF ATTORNEY « v v un . n.. .. Slis @ w seiie e el e

Acting pursuant to Regulation 11 of the Sugar Cane Growers
Council Election Regulations 1 HEREBY  AUTHOR1SE  the
abovenemed person, who is managing my farm under the
abovenmentioned power of attorney, to vote in the torthcoming
election of membets to the sugar Cane Growers Council.

I acknowledge that, pursuant to Regulation 11, I will not be
entitled to vote!at the said election unless within seven
(7) days of such election I notify the Returning Officer and
the person authorised hereunder to vote that this proxy has
been cancelled.

Dated the i day of 19 -

[Signature of left thumb mark
of Grower]

Signature of Qualified Witness

[Note l]...,,, .............. aiis
Occupation of Witness........ .
Address......... ...

NOTES :

1. Witness to this proxy must be one of the following
persons: - :

The Reyistrar or Deputy Registrar of “Titles, a
Magistrate, the Commissioner of a Division or a District
Officer, a Barrister and Solicitor, a Comnmissioner of
Oath, a Notary Public or a Justice of the Peace.

2. This Authority is not valid unless the person holding
the power of attorney is also managing the farm pursuant
to such power. ;

3. A stampea copy of the Power of Attorney must be produced
to the Returning Officer for noting at the time this
Proxy 1s delivered to hin.
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SUGAR INDUSTRY AMENDMENT BILL 2024
Submission by the Sugar Industry Tribunal

Section 34A — (1) Candidate Eligibility

(c) “is not an elected representative of any Cane
Producers Association”.

(d) is not an elected representative of a registered
political party.

The reason behind this is that a person elected on the
Council must server the Council’s best interest and
does not have a conflict of interest serving two
different bodies.

| submit that Clause (c) must stay and a new clause (e£
added as above

Section 37 — Filling in of vacancies in the council

| refer to the Committees deliberations in the Sectors
on this subject.




I submit that the filling in of any vacancy in the
Council must be held within one month from the date
the vacancy occurred.

Section 39 (1) - General Election and by-election

The Bill must be apolitical and therefore the Minister
should not decide who conducts the election. When
you look at the Electoral Act this is very evident in that
the Minister does not have a say in who or how the
Elections are conducted. The Principal Act was passed
by Parliament in 1984 had this in mind. The Act must
stipulate who conducts the general Election and not
leave it to the Minister to choose. The Principal Act
Section 39 states that:

“Every General Election of Members of the Council, and
every election under Section 37 to fill a vacancy of the
Council shall be conducted in accordance with
regulations —

(a) Made by the Council and approved by the
Tribunal; or

(b) Made by the Tribunal if no regulations are
made under (a) above.”



This submission also is in regards to Section 39 (2) and
39 (3) in the Bill

| submit that Section 39 of the Principal Act should be
the regulation inserted in the Bill as it is apolitical.

Regulation 129A Regulations
The Principal Act of 1984 states:

129 (1) Subject to Section (2) the Tribunal may make
rules for prescribing anything which may be prescribed
under this Act by rules of the Tribunal and for carrying
into effect the provisions of this Act relating to the

Tribunal and in particular, for a of the following matters

(a) for regulating the sittings of the Tribunal for
hearing and determination of any proceedings
before the Tribunal under this Act;

(b) for regulating the practices or procedures of
the Tribunal; and

(c) for prescribing the forms to be used in respect
of such proceedings.

(2) No rules made by the Tribunal under this Act shall
be of any effect unless they have been approved by the
Chairman of the Judicial Services Commission.

{ Commented [TB1]:




The Bill Section 129A is only in reference to the Election
of the Sugar Cane Growers Council. However, the

Principal Act Section 129 is broad and covers the
anything under the Act.

| therefore submit that Section 129A of the Act be
deleted and Section 129 of the Principal Act be
retained
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Comparison Analysis on the Sugar Industry Laws

Sugar Industry Sugar Industry Sugar Industry Act 1984
Amendment Act 2015 Amendment Bill 2024 (Principal Act)
Short title and commencement Short title and commencement
é‘ This AdCt may be Citzd asthe 1. This Act may be cited as the Sugar Can. 206
Z(L)Ji;gr Industry (Amendment) Act Industry (Amendment) Act 2024. ap. Rev. 1985 Sugar Industry
(2) This Act comes into force on a date or
dates appointed by the Minister by notice CHAPTER 206

(2) This Act shall come into force on
the date of its publication in the
Gazette.

(3) In this Act, the Sugar Industry
Act (Cap. 206) shall be referred to as
the “Principal Act”.

in the Gazette.

(3) In this Act, the Sugar Industry Act
1984 is referred to as the “Principal
Act”.

SUGAR INDUSTRY

PART I-PRELIMINARY

Short title

1. This Act may be cited as the Sugar Industry Act.

ﬂ

‘ Commented [JC1]: 1. The Committee seek clarification on

Section 2 amended

2. Section 2 of the Principal Act is
amended—

(a) by deleting the definition

of—

0] ““the Board of
Directors of the
Council” and “the
Board””’; and

(i) ““the Commission™”;

and

Section 2 amended

2. Section 2 of the Principal Act is
amended by inserting the following new
definitions—

““Board” means the Board of Directors
of the Council;”;

““general election” means the election of
the members of the Council;”; and

““Minister” means the Minister
responsible for sugar;”.

“the Board of Directors ofuthc Council” and "thé Board" means the Board
of Directors of the Council consituted under section 4;

“the Commission” means the Sugar Commission of Fiji established under
section 4; '

— e -~ e L ZCHRC U B |

“the institutiohs of the industry” means the Commission, thg Tribunal, the
Council, the Corporation, the Mill Area Commitiees and the
-reenonised trade unions;

the date the Amendment Act 2015 was Gazetted?

2. The Committee noted that the 2024 amendment
referenced the Sugar Industry Act of 1984 whilst the
Principle Act documented the year 1985. The Committee
seek Clarification on actual year the Principle Act was
enacted?




(b) in the definition of “the
institutions of the industry”
by deleting “the
Commission,”.

3. Section 3 of the Principal Act is
amended in paragraph (a) by
deleting “the Commission,”.

No Amendments

Main objects of this Acr
3. The main objects of this Act are—
(@) to cstablish the Commission, the Tribunal, the Council and the Mill
Area Corpmitlees as institutions of the industry, in addition to the
Corporano_n and the recognised trade unions;

PR

Part 11 deleted

4. The Principal Act is amended by
deleting Part Il on the Sugar
Commission of

Fiji.

No Amendments

PART Il — 14 Sections of the Principal Act is deleted as per 2015 amendments.

Section 18 amended

5. Section 18 of the Principal Act is
amended in—
(a) in subsection (2) by deleting
“after consultation with the
Commission,”; and

(b) in subsection (4) by deleting
“after consultation with the
Chairperson of the
Commission,”.

No Amendments

) :___I_E_s_:cgblishment of the Tribunal

(2) The Tribunal shall consist of one person, who shall be appointed by the
Chairman of the Judicial and Legal Services Commission, after consultation with
the Commission, and who shall be a person qualified to be appointed a Judge of the
Suipr;me Court or be a person with extensive experience in economics or industrial
relations.

(4) Whenever the person appointed under subsection (2) is for any reason
unable to perform any of the functions of the Tribunal under this Act, either
generally or in relation to any particular matter, or pending the appointment of a
person under that subsection, the Chairman of the Judicial and Legal Services
Commission, after consultation with the Chairman of the Commission may appoint
one or more persons, qualified to be appointed under that subsection, to perform
any of those functions, either generally or in relation to anv partiuclar matter.

Commented [JC2]: The Committee noted that the
amendment in subsection (4), 2015 refers to 'chairperson’
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Section 22 amended

6. Section 22 of the Principal Act is
amended in subsection (1) by
deleting

« after consultation with the
Commission”.

No Amendments

Industrial Commissioner of Tribunal
22.—(1) There shall be an officer to be known as the Industrial Commissioner
of the Sugar Industry Tribunal who shall be appointed by the Chairman of the
Judicial and Legal Services Commission, after consultation with the Commission
and who shall have such functions as are assigned to the Industrial Commissioner
by or under this Act or by thg T'ribuna_l.

LI BRI ET R A R |

Section 24 amended
7. Section 24 of the Principal Act is
amended by deleting

“Higher Salaries Commission”
and substituting with “Minister”.

No Amendments

Remuneration and allowances
24. The remuneration and allowances payable to— )
(a) the person appointed undet subsection (2) of section 18 to constitute the
Tribunal; )
(b) any person appointed under subsection (4) of section 18 to perform any
of the functions of the Tribunal under the Act;
(c) the Industrial Commissioner; .
(d) any person appeinted under section 106 to act as assessor at the hearing
of any proceedings before the Tribunal under the Act;
(¢) the Registrar of the Tribunal;
(fy the Accountant of the Tribunal; and
(z) any other officers or servants of the Tribunal, o
shall be determined from time to time by the Higher Salaries Commission.

Section 26 amended

8. Section 26 of the Principal Act is
amended in paragraph (n) by
deleting

“and any matter affecting industrial
relations within the industry which is
referred to the Tribunal by the
Commission”.

No Amendments

(n) to hear and dete;mine any other matter in pursuance of this Act and any
matter affecting industrial relations within the industry which is
referred to the Tribunal by the Commission; and

Section 27 amended
9. Section 27 of the Principal Act is
amended by deleting

“the Commission,” wherever it
appears.

No Amendments

ribunal to determine number and boundaries of mill areas, districts and sectors
27.—(1) The Tribunal shall, after consultation with the Commission, the
Council and the Corporation, by order prescribe—




Section 28 amended
10. Section 28 of the Principal Act is
amended by deleting

“the Commission,” in paragraph (b).

No Amendments

(b) request the Commission, the Council or the Corporation to furnish it
with such information, or to carry out, and to report to it, on such
investigations as it may consider necessary or expedient.

Section 32 amended

11. Section 32 of the Principal Act is

amended—

(a) by deleting subsection (1) and
substituting the following—

“(1) The Council shall consist of
the following persons who shall
be appointed by the Minister—

(a) 2 elected representatives
from each of the following
cane producers’
association—

(i) Rarawai and Penang Cane
Producers’ Association;

(ii) Labasa Cane Producers’
Association; and

(iii) Lautoka Cane Producers’
Association;

(b) the Commissioner for the
Western Division;

(c) the Commissioner for the
Northern Division; and

(d) a representative of the
Ministry of Sugar.”;

Section 32 amended

3. The Principal Act is amended by
deleting section 32 and substituting the
following—

“Composition of the Council”
32.—(1) The Council consists of one
representative from each sector.

(2) A representative on the Council
under subsection (1) must be a
registered grower elected by
registered growers within his or her
sector.

(3) The chairperson and vice-
chairperson of the Board must act
as the chairperson and vice-
chairperson  of the Council
respectively.

(4) The elected members of the Council
must be taken for the purposes of
this Act to represent on the Council,
the districts and the mill areas in
which they are registered growers
and the sectors which they have
been elected to represent on the
Council.”.

Composifion. of the Council
32.—(1) The Council shall consist of—

{a) three representatives from each sector who shall be elected to the
Council by the registered growers in that sector from among
themselves; and

(b} representatives of districts appointed to the Council under section 41.

(2) The Chairman and Vice-Chairman of the Board of Directors of the
Council shall act respectively as the Chairman and Vice-Chairman of the Council.

(3) The elected members of the Council shall be taken for the purposes of this
Act to represent on the Council the districts and mill areas in which they are
registered growers as well as the sectors which they have been elected to represent
on the Council, and any member of the Council appointed under section 41 shall be
taken to represent on the Council the mill area in which he is a registered grower as
well as the district which he has been appointed to represent on the Council.




(b) by deleting subsection (2) and
substituting the following—
“(2) The Minister shall appoint
the Chairperson of the
Council.”; and

(c) deleting subsection (3).

Representation on the Council of minority groups
41.—(1) If, following any general election, the Board of Directors of the
Council is satisfied, as respects any district, that— \
(a) there is a minority of registered growers in that district who were
represented in that election by one or more candidates;
(b) such candidate or candidates failed to be elected; and
(¢} it is desirable that such minority should be represented on the Council,
the Board may appoint the unsuccessful candidate or one of the unsuccessful
candidates, as the case may be, to the Council as a representative of that district.

(2) The provisions of this Part shall apply in relation to a person appointed
under subsection (1) as they apply in relation to an elected member of the Council.

(3) The Board of Directors of the Council shall consult the Independent
Chairman following the first general election as to whether any appointment should
be made by the Board under subsection (1).

(4) Any question arising in relation to any district as to the exercise by the
Board of Directors of the Council of its power under subsection (1), or the refusal
of the Board to exercise that power, may be heard and determined by the Tribunal,
of its own motion or on written application being made to it in that behalf by the
Board or any registered grower in that district, and in that event the Tribunal
may—

(a) confirm, vary or quash any appointment made by the Board in the
exercise of that power; or

(b) where the Board has refused to exercise that power, confirm the refusal
of the Board or direct the Board to make such appointment as the
Tribunal thinks fit. .

Section 33 amended

12. Section 33 of the Principal Act is

amended by—

(a) deleting “as a

representative of any sector
if he or she is not a
registered grower in that
sector, and as a
representative of any district
if he or sheis not a
registered grower in a sector

99,

in that district; or”’;

(b) in paragraph (c) by deleting
“under subsection (2) of

No amendments

Disqualifications for membership of the Council
33. A person shall be disqualified for membership of the Council as a
representative of any sector if he is not a registered grower in that sector, and as a
representative of any district if he is not a registered grower in a sector in that
district; of if—
{a) in Fiji or elsewhere—
(i) he has been adjudged bankrupt or has made a composition with
his creditors; -
(ii) he has been convicted of any offence involving fraud or
dishonesty;
(b) he is adjudged or otherwise declared to be of unsound mind or is
permanently incapacitated from performing his duties; or

Commented [JC3]: The Committee noted that the
proposed amendment to section 32 of the Principal Act
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section 40” and inserting «;
or” after “Council”; and

(c) by inserting the following
new paragraph after paragraph

©)—

“(d) he or she is not a
registered grower.”.

(¢) he is for the time being disqualified by the Tribunal for holding office as
a member of the Council under subsection (2) of section 40.

Section 34 deleted
13. Section 34 of the Principal
Act is deleted.

Sections 34, 344 and 35 inserted

4. The Principal Act is amended after
section 33 by inserting the following
new sections—

“Right to vote at election”
34—(1) Subject to subsection (4), a
person entitled to vote in an election
under this Part must be registered in that
sector at the date of the election.

(2) The Registrar of the Tribunal
must, on the request of the
Chief Executive of the Council,
provide a certified list of all
registered growers in each
sector.

(3) The Chief Executive of the
Council must make available to
any candidate in an election an
extract from the list under
subsection (2), showing the
names of registered growers in
his or her sector.

(4) A registered grower who is
found to be of unsound mind is
not eligible to vote in an
election conducted under this
Part.

' Right 1o vote at elections

34.—(1) Subject to subsection (3), the persons eatitled to vote as growers in
any sector at any election under this Part shall be the persons who are registered as
growers in that sector at the date of the election.

. (2) The Registrar of the Tribunal shall, upon being required to do so by the
Chief l_-?,xecutwe of the ‘Council, furnish him with a list, certified by the Registrar of
the Tribunal to be correct, showing the names of all the persons who are registered
as growers in eac;h sector; and the Chief Executive of the Council shall make
available to any candidate for election to the Council as a representative of any
sector an extract from that list showing the names of the persons who are registered
as growers in that sector.

(3) A person who is adjudged or otherwise declared to be of unsound mind
shall not be entitled to vote at any election under this Part.

(4) A registered grower who has a right to vote at an election under this Part
shall be entitled to appoint another person, who is managing his farm under a
power of attorney, as his proxy to vote at that election instead of him.

(5) An instrument of proxy under this section shall be in such form and shall
contain such particulars as the Tribunal or, in the case of the first general election
of members of the Council, the Independent Chairman may determine.

(6) Any question as to the right of a person to vote at any election under this
Part aqd any other question arising in connection with that election shall be
determined by the Tribunal, on the application of that person or of the Chief
Executive of the Council.




(5) A registered grower who is
eligible to vote at an election
may appoint another person
who manages the registered
grower’s farm under an
instrument of proxy, to vote at
the election on behalf of the
registered grower.

(6) An instrument of proxy in this
section must be in the form and
contain such particulars as the
Tribunal may determine.

(7) Any question as to the right of
a registered grower to vote at
an election under this Part and
any other question arising in
connection with the election
must be determined by the
Tribunal.

(8) In this section, “instrument of
proxy” includes a power of
attorney.

Candidate eligibility
34A.—(1) A person is eligible to contest
an election if the person—

(a) is a registered grower;

(b) has produced an annual cane
amount as prescribed by
regulations;

(c) is mnot an elected
representative of any cane
producers’ association; and

(d) is of sound mind.

(2) The Registrar of the Tribunal, in
consultation with the Chief




Executive of the Council is

responsible for verifying the

eligibility of candidates in

accordance with subsection (1).

(3) Any person who fails to meet

the eligibility criteria in
subsection (1) is not eligible to
contest an election.

Section 35 deleted
14. Section 35 of the Principal
Act is deleted.

General election
35.—(1) Subject to sections 36 and 37,
each member of the Council must be
elected at a general election and hold
office until the next general election.

(2) A general election must be held
every 3 years.”.

Triennial elections of members of the Council
35.—(1) Subject to sections 36 and 37, the members of the Council shall be
elected at a general election and shall hold office as members of the Council until
the date of the general election next following the general election at which they
were elected or last elected, as the case may be, but shall be eligible for re-election.
(2) The first general election under this Part shall take place within the three
months next following the appointed day on such date as the Independent
Chairman shall think fit.
(3) Subject to subsection (2), every general election under this Part shall be
held within the fourteen days next preceding the expiration of the three years
commencing on the date on which the next previous general election was held.

Section 36 amended
15. Section 36 of the Principal Act is
amended in subsection (1) by
deleting—
(a) “as representative on the
Council of any sector”; and

(b) “under subsection (1) of
section 35” in paragraph (b).

Section 36 amended
5. Section 36 of the Principal Act is
amended by deleting subsection (1) and
substituting the following—

“(1) A vacancy in the Council occurs—

(a) on the death of a member of
the Council;

(b) if a member of the Council is
disqualified from holding
office under section 33;

(¢) at the expiration of a
member’s term of office; or

(d) if a member of the Council
resigns in accordance with
subsection (2).”.

Vacation of office of members of the Council
36.—(1) A member of the Council shall vacate his office as representative on
the Council of any sector— '
{a) if he becomes disqualified from holding that office under section 33:
(b) at the expiration of his term of office under subsection (1) of section 35';
or :
(c} if he resigns his office in accordance with subsection (2).

(2) A member of the Council may resign from office by notice in writing under
his hand addressed to the Chief Executive of the Council, and he shall be deemed
tCo hth?l vacated his office when the notice is received by the Chief Executive of the

ouncil.




Section 37 deleted

16. Section 37 of the Principal Act is
deleted and substituted with the
following new

section—

“Filling of vacancies caused by death,

resignation or disqualification

37. Where a vacancy occurs in the
Council the Minister shall
appoint a prominent grower to
fill that vacancy.”

Section 37 amended
6. The Principal Act is amended by
deleting section 37 and substituting the
following—

“Filling of vacancies in the Council

37.—(1) Where there is a vacancy in the
Council, an election must be
held to fill the vacancy in the
sector of which the former
member was a representative in
accordance with section 39 and
the person elected must hold
office as a representative of the
sector until the date of the next
general election.

(2) An election must not be held
under this section for any
vacancy occurring within 6
months before the next general
election.”.

Election to fill vacancy caused by death, resignation or disqualification

37.—(1) Subject to subsections (2) and (3), where there is a vacancy in the
Council caused by the death of a member, the disqualification of a member for
holding office under section 33 or the resignation of a member in accordance with
subsection (2) of section 36, an election shall be held to fill that vacancy in the
sector of which that member was a representative in accordance with regulations
made under section 39 to fill that vacancy, and the person elected at that electios
shall, subject to sections 33 and 36, hold office as a representative of that sector o
the Council uatil the date of the next general election under this Part.

(2) Where the vacancy occurs before such reguiations have been made, the
Board of Directors of the Council may appoint a grower from the sector of which
the member whose office has been vacated was a representative to take the place of
that member, and a person appointed to the Council under this subsection, shall,
subject to sections 33 and 36, hold office as a representative of that sector on the
Council until the date of the next general election under this Part.

{3} An election shall not be held under this section in respect of any vacancy
occurring within three months of the earliest date on which the next general
election maybe held under this Part.
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Sections 38 and 39 inserted
7. The Principal Act is amended after
section 37 by inserting the following
new sections—

“Sup(‘r\fi,s‘i(m of election
38.—(1) The Industrial Commissioner
or any independent body appointed by
the Minister has the general
responsibility for, and must supervise
the conduct of, a general election or an
election.

(2) Minister must make such
arrangements as he or she thinks is
necessary for a general election or an
election, including the following—




(a) making and receipt of
nominations of
candidates;

(b) manner of voting;

(c) preparation and distribution
of ballot papers;

(d) establishment of polling
stations;

(e) counting of votes; and

(f) appointment of persons to
receive and count votes.

(3) Not less than 28 days before the date
fixed to hold a general election or
election, the Industrial
Commissioner or independent body
appointed by the Minister, must
publish a notice in the Gazette of the
following—

(a) the date to hold an election;
and

(b) the particulars of the
arrangements under
subsection (2).

(4) The Tribunal may declare the
election of any person at the general
election to be invalid, and may direct
that a fresh election be held in that
sector, subject to any condition and in
accordance with any arrangement as
the Chief Executive of the Council in
consultation with the Registrar of the
Tribunal thinks fit.

First election

38.—(1) The Independent Chairman shall have general responsibility for, and
shall supervise the conduct of, the first general election of members of the Council,
(2) The Independent Chairman shall make such arrangements as he thinks
necessary for the first general election, in particular, with respect to—
(a) the making and receipt of nominations of candidates;

{(b) the manner of voting;

{c) the preparation and distribution of ballot papers;
(d) the establishment of pelling stations;

{e) the counting of votes; and

{f) the appointment of persons to receive and count votes.

(3) The Independent Chairman shall cause a notice to be published in the
Gazette, not less than twenty-eight days before the date fixed by him for the holding
of the election, stating the date so fixed by him and the particulars 'of the
arrangements made by him under subsection (2).

(4) The Tribunal may declare the election of any person at the first general
election as a representative on the Council of any sector to be invalid, and, in that
event, may direct that a fresh election be held in that sector, subject to such
conditions and in accordance with such arrangements as the Independent Chairman

shall think fit.
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Section 39 deleted
17. Section 39 of the Principal
Act is deleted.

The Principal Act is amended after
section 38 by inserting the following
new section—

Determination of question of
membership
39.—(1) The Tribunal may, of its own
discretion or on written request being
made to it by the Chief Executive of the
Council or any registered grower entitled
to vote at an election under this Act, hear
and determine any question whether—

(a) a person has been validly
elected at any election as a
member of the Council; or

(b) any member of the Council
has vacated his or her
office under section 36.

(2) At the hearing of any proceedings
under subsection (1) and where the
Tribunal is satisfied that a person
claiming to have been validly elected at
any election has been guilty of an
offence under any written law, the
Tribunal may make an order
disqualifying that person for
appointment to the Council for a period
not exceeding 3 years.”.

Other elections

39.—(1) Every general election of members of the Council, other than the first
such election, and every election under section 37 to fill a casual vacancy shall be
conducted in accordance with regulations made by the Council and approved by the
Tribunal or, in default of the making of such regulations by the Council within the
twelve months next following the appointed day, in accordance with regulations

made by the Tribunal. -
(2) Regulations under subsection (1) shali make provision with respect to the
conduct and otherwise of elections under section 37 and, in particular, with respect
to the matters specified in paragraphs {a) to (f) of subsection (2) of section 38.

Section 40 deleteds39 above(amendments)
18. Section 40 of the Principal
Act is deleted.

No Amendment(s)




Determination of questions of membership
40.—(1) The Tribunal may, of its own motion or on written application being
made to it in that behalf by the Chief Executive of the Council or any registered
grower entitled to vote at an election under this Part, hear and determine any
question whether—
(a) a person has been validly elected at any election under this Part, other
than the first gencral election, as a member of the Council;

(b) any member of the Councit has vacated his office under section 36.
(2) Where the Tribunal is satisfied, at the hearing of any proceedings under
subsection (1), that a person claiming to have been validly elected at any election
has, in respect of that election, been guilty of such misconduct as would constitute
an offence under any other written law had the election been an election of a
member or members of the House of Representatives, the Tribunal may make an
order disqualifying that person for membership of the Council for such period, not

exceeding three years, as the Tribunal may think proper.

Section 41 deleted
19. Section 41 of the Principal
Act is deleted.

No Amendment(s)

Reason for non-consideration of
Minority groups (are there any other
provisions that covers such groups)

Consideration to SDG’s:
Vulnerability, equal representation to
the council.




Representation on the Council of minority groups
41.—(1) If, following any general election, the Board of Directors of the
Council is satisfied, as respects any district, that— ‘
{a) there is a minority of registered growers in that district who were
represented in that election by one or more candidates;
(b) such candidate or candidates failed to be elected; and
{c} itis desirable that such minority should be represented on the Council,
the Board may appoint the unsuccessful candidate or one of the unsuccessful
candidates, as the case may be, to the Council as a representative of that district.

(2) The provisions of this Part shall apply in relation to a person appointed
under subsection (1) as they apply in relation to an elected member of the Council.

(3) The Board of Directors of the Council shall consult the Independent
Chairman following the first general election as to whether any appointment should
be made by the Board under subsection (1).

(4) Any question arising in relation to any district as to the exercise by the
Board of Directors of the Council of its power under subsection (1), or the refusal
of the Board to exercise that power, may be heard and determined by the Tribunal,
of its own motion or on written application being made to it in that behalf by the
Board or any registered grower in that district, and in that event the Tribunal
may—

(a) confirm, vary or quash any appointment made by the Board in the
exercise of that power; or

{b) where the Board has refused to exercise that power, confirm the refusal
of the Board or direct the Board to make such appointment as the
Tribunal thinks fit. .

Section 43 deleted
20. Section 43 of the Principal
Act is deleted.

Section 43 inserted
8. The Principal Act is amended after
section 42 by inserting the following
new section—

“District and sector committees
43.—(1) The Council must appoint a
committee of the Council for
each district and for each sector
for the purpose of assisting the
Council within that district or
sector in the exercise of its
functions under this Act.

Districi and sector commitiees of the Council, ete.

43.—(1) The Council shall appoint a committee of the Council for each district
and for each sector for the purpose of assisting the Council in the exercise of its

functions under this Act within that district or sector.

(2) The mutual relationship of the Council and the district and sector
committees appointed under subsection (1) shall be determined by the Council.
(3) The Council may appoint any other committee to advise it on the exercise

of any of the Council’s functions under this Act.
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(2) The mutual relationship of the
Council and the district and
sector committees appointed
under subsection (1) must be
determined by the Council.

(3) The Council may appoint any
other committee to provide
advice on the exercise of any of
its functions under this Act.”.

Section 46 deleted
21. Section 46 of the Principal
Act is deleted.

Sections 46 and 47 inserted
9. The Principal Act is amended after
section 45 by inserting the following
new sections—

“Board of Directors of the Council
46.-(1) There must be a Board of
Directors of the Council which
consists of representatives from
each district.

(2) A representative on the Board
under subsection (1) must be
elected by members of the
Council whose sectors are part
of his or her district.

(3) The chairperson and vice-
chairperson must be elected by
the directors from amongst the
members of the Board.

(4) The chairperson, vice-
chairperson and directors must
hold office until the date of the
general election following the
date on which they were elected
to the Board or until the date on
which they may otherwise
vacate their offices under

Board of Directors of the Council
46.—(1) There shall be a Board of Directors of the Council wnh a Chairman
and two Vice-Chairmen,
(2) The directors of the Board shall be—
(a) the Chairman:
(b) the two Vice-Chairmen; and
{c) representatives from each district, who-shall be called the ordinary
directors.
(3) The Chairman and Vice-Chairmen shall be clected by the Council from
among the members of the Council.




subsection (7), whichever is the
earlier date.

(5) The Chief Executive of the

Council must convene a district
meeting of the Council
immediately ~ following a
general election for the purpose
of electing the directors of the
Board.

(6) The Chief Executive of the

Council must convene a
meeting  of  the Board‘
immediately after the election of
directors for the purpose of
electing the chairperson and the
vice-chairperson, and the Chief
Executive of the Council must
preside over that meeting unt'il
the chairperson of the Board is
elected.

(7) The chairperson, vice-chairperson or
a director must vacate his or her
office—

(a) upon ceasing to be a member of

the Council;

(b) upon resigning from his or her

(c)

office by notice in writing to Ihc
Chief Executive of the Council;
or

upon the Council passing a
resolution dismissing him or her
from office as the chairperson,
vice-chairperson or director of
the Board, as the case may be.

(8) Where there is a vacancy in the
office of any Board member, .
another person must be elected in

(4) The representatives on the Council of each district
director from among their number to represent that dis
(5) The first Chairman, Vice-Chairmen andordinary directors shall be elected
at the first meeting of the Council, which shall be convened by the Independent
Chairman and shall be presided over by the Independent Chairman until the
Chairman of the Board is elected.
(6) The Chairman, Vice-Chairmen and ordinary directors shall hold office
until the date of the general election of members of the Council next following the
date on which they were elected to the Board or until the date on which they may
otherwise vacate their respective offices under subsection (8), whichever is the
carlier date.

(7) The Chief Executive of the Council shall convene a meeting of the Council
immediately following a general election of members of the Council (other than the
first such general election) for the purpose o
Chairmen and ordinary directors, &
Chairman of the Board is elected.

(8) The Chairman, a Vice-Chairman or an ordinary director shall vacate his
office—

(a) upon ccasing to a member of the Council; or

{b) upon resigning his office by notice in writing under his hand addressed
to and received by the Chief Executive of the Council; or

{¢) upon the Council passing a resolution dismissing him from office as the
Chairman, Vice-Chairman or ordinary director, as the case may be.

(9) Subject to subsection (10), where there is a vacancy in the office of
Chairman, Vice-Chairman or ordinary director caused otherwise than by the
effluxion of time, another person shall be elected in his place in accordance with
whichever of the foregoing provisions of this section is appropriate and, upon being
so elected, he shall, subject to subsection (8), hold office until the date of the next
general election of members of the Council.

(10) An clection shall not be held under subsection (9) in respect of any
vacancy occurring within three months of the eartiest date on which the next
general election of members of the Council may be held under this Part.

shall elect one ordinary
trict on the Board.




his or her place in accordance with
this section and, upon being elected,
he or she must, subject to subsection
(9), hold office until the date of the
next general election.

(9) An election must not be held under
subsection (8) in respect of any
vacancy occurring within 6 months
before the next general election.

Section 47 deleted
22. Section 47 of the Principal
Act is deleted.

Functions and proceedings of the Board

47. The functions and proceedings of the
Board must be regulated by
regulations.”.

41—(1) Th ince s e fnaions o te B
- ¢ proceedings and functions of the Board ;
regulated by Standing Orders approved by the Coun:ii of Directors shall be

(2) A draft of such Standing Orders shall be submj
s mitted i
approval within the three months next following the a;)pzin:gdtl:ieafounm b

Section 48 amended
23. Section 48 of the Principal Act is
amended—

(a) in subsection (1) by deleting
“Board of Directors” and
“Board” and substituting with
“Council”:

(b) in subsection (2) by deleting—
(1) “Board of Directors” and
substituting with
“Council”; and
(ii) “and of the Board of
Directors under this
Act,”.

No Amendment(s)

Chief Executive mtdAofﬁcers of the Council
" pﬁr.l;‘(jll))y'ltzerg shg]] fb}e) _a Chief Executive of the ‘Council, who shall be
€ Board of Directors and i
b assigned 10 i o o mector who shall perform such functions as shall
(2) The Board of Directors may appoint and employ such officers, servants

and agents as it thinks fit for the proper carrying out of i
_ th i
and of the Board of Directors under thi?A%t. © fuactonsof the Council

Section 49 amended




24. Section 49 of the Principal Act is
amended by—

(a) deleting subsection (1);

(b) deleting “Board of Directors”
and substituting with
“Council” in subsection(2);
and

(c) inserting “meetings” after
“travelling” in subsection (3).

No Amendment(s)

" Remuneration. and allowances
49.—('1) The remuneration and allowances payable to the Chairman and
Vice-Chairmen of the Board of Directors, in their respective capacities as

Chairman and Vice-Chairmen of the Council and of the Board, and the
remuneration and allowances of the ordinary directors shall be determined by the
Council.

(2) The remuneration and allowances payable to the Chief Executive of the
Council and to the other officers and servants of the Council shall be determined by
the Board of Directors.

(3) The members of the Council shall be entitled to such allowances in respect
of travelling and subsistence expenses as shall be determined by the Council,

Section 50 amended
25. Section 50 of the Principal Act is
amended—
(a) in the heading by deleting
“Commission” and
substituting with “Council”;

(b) by deleting “or of the Board
of Directors” in paragraph(a);
and

(c) by deleting “appointed under
section 43” in paragraph (b).

No Amendment(s)

Protection of members, officers and servanis of the Commission
50. Subject to section 55, no act or thing done by—
(a) any member of the Council or of the Board of Directors;
(b) any member of a committee of the Council appointed under section 43;
(¢) the person appointed as Chief Executive of the Council or any other
officer, servant or agent of the Council,
shall, if the act or thing was done bona fide for the purposes of this Act subject him
personally to any liability, claim or demand whatsoever.

Section 51 amended

26. Section 51 of the Principal Act is
amended by deleting

“and of the Board of Directors”.

No Amendment(s)

General levies
51. The Council shall have power to raise a general levy in each year to defray

the administrative expenses of the Council and of the Board of Directors.




Section 53 amended

27. Section 53 of the Principal Act is
amended in subsection (3) by
deleting “Board of Directors”
and substituting with “Council”.

No Amendment(s)

Collection of levies
53.—(1) A general levy under section 51 and a special levy under section 52
shall be deducted in ascertaining the grower’s share of the proceeds of sale of sugar,
molasses and other by-products of sugar as determined under the Master Award or,
pending the making of the Master Award, a contract of general application in
pursuance of the Act of 1961, as having effect by virtue of subsection (1) of section
71 and shall be collected by the Council from the Corporation upon the production
of a certificate of the Accountant of the Tribunal authorising such deduction to be
made.
(2) Subject to subsection (3), the Accountant of the Tribunal shall not issue a
certificate under subsection (1) unless he is satisfied—
(a) in the case of a general levy under section 51, that the levy has been
approved by the Council;
(b) in the case of a special levy that—
(i) the levy is required for the purpose for which the Council has
decided to raise the levy; and
(ii} the levy has been approved in accordance with subsection (2) of
section 52 following a poll held under that subsection.

(3) Where the Accountant of the Tribunal, without good cause, fails or
refuses to issue a certificate under subsection (1) the Tribunal may direct him to
issue the certificate upon written application being made to the Tribunal in that
behalf by the Board of Directors.

Section 54 amended
28. Section 54 of the Principal Act is
amended by deleting “Board of
Directors” and
substituting with “Council”
wherever it appears.

No Amendment(s)

Annual report and accounts
54.—(1) The Board of Directors shall, as soon as may be after the end of each
year, furnish the Accountant of the Tribunal with a detailed financial statement for
that year certified by the auditor of the Council.

(2) The aunditor of the Council shall be a chartered accountant in practice in Fiji,
whether alone or in partnership, under the authority of a certificate of public
practice issued under the Fiji Institute of Accountants Act.

(3) The Board of Directors shall submit to the Minister, as soon as may be
after the end of each year, a report of the activities of the Council during that year.

(4) Copies of the detailed financial statement and report shall be submitted by
the Board of Directors to the Minister and laid before Parliament.

Section 57 amended
29. Section 57 of the Principal Act is
amended—
(a) in subsection (1)—
(i) paragraph (a) by deleting
“Chairperson of the
Commission” and
substituting with “Industrial
Commissioner”;

(ii) deleting paragraph (b); and

No Amendment(s)

Composition of Mill Area Committees
57—(1) A Mill Area Committee shall consist of—
{a) a Chairman, who shall be the Chairman of the Commission;
(b} the Industrial Commissioner;
(c) amember who shall be a full-time employee of the Council appointed by
the Board of Directors of the Council to represent the Council;
(d) the representatives of registered growers in the mill area of the
Committee referred to in subsection (2);




(i) in paragraph (c) by deleting
“by the Board of Directors of
the Council to represent”; and
(b) in subsection (2) by
deleting “Board of
Directors of the”.

- BIOCU LT aus UIONS,
(2) The Board of Directors of the Council shall appoint—

(a) to the Labasa Mill Area Committee, six members from among the

registe{ed growers in that mill area to represent those growers on that
Committee; '

(b) to the Lautoka Mill Area Cammittaa afv wotoo o

Section 60 amended

30. Section 60 of the Principal Act is
amended by deleting paragraph (c)
and substituting with the following
new paragraph—

“(c) to advise the Tribunal of all
matters referred to it by the
Tribunal as the case maybe;
and”.

No Amendment(s)

Functions of Mill ~rea Committees
60. The functions of a Mill Area Coramittee shall be generally to encourage
and promote good relations between pervons engaged within the mill area of the
Committee in the cultivation and harvesiing of cane, the transport of cane to the
mill in that area, the crushing of cane and making of sigar at that mill and the
transport and storage of sugar made at that mill, ar¢ in particular—
fa) to assist in removing and obtaining the -dress of alf legitimate
grievances within that area relating to -~ of the matters referred in
the foregoing provisions of this sectiia;
(b) to secure the maximum production of cane and sugar in that area within
the limits of the mill quotas of cane and sugar for that mill;
(¢) to advise the Tribunal and the Commission of all matters referred to it
by the Tribunal or the Commission, as the case may be; and
{d) to assist within that area in the collection, recording and distribution of
information” about the industry; and
(e) to perform such other functions as may be assigned it under this Act.

Section 61 amended
31. Section 61 of the Principal Act is
amended—

(a) in subsection (1) by deleting

“Chairperson of the
Commission” and substituting
with “Industrial
Commissioner”;

(b) by deleting subsection (2);
and

(c) in subsection (7) by deleting
“Commission” and
substituting with “Tribunal”.

No Amendment(s)

Meetings of Mill Area Commitices
61.-—(1) Subject io the following provisions of this section, the Chairman of the
Commission shall preside at all meetings of a Mill Area Committee in his capacity
as Chairman of the Committee.

(2) In the absence of the Chairman of the Committee any person appointed to
act as Chairman of the Commission under subsection (4) of section 5 shall preside
at meetings of a Mill Area Committee, and in the absence of both the Chairman of
the Committee and of such person, the Industrial Commissioner shall preside at the
meeting, ) _ ) A
(7) Subject to the fo oing DroVisione o (. Commilte,

| Tegoing provisions of this section, the quorum and

procedure at such meetings shall be Tegulated by the Commission

Section 62 amended
32. Section 62 of the Principal Act is
amended by deleting “Commission”
and

substituting with “Tribunal”.

No Amendment(s)




Allowances
62. The representative members of a Mill Area Committee shall be entitled to
such allowances in respect of travelling and subsistence expenses and loss of
remunerative time as shall be determined by the Commission.

Section 63 amended

33. Section 63 of the Principal
Act is amended by deleting
subsection (3).

No Amendment(s)

Financial provisions
63.-—(1) The administrative expenses of a Mill Area Comnmittee, including the
allowances paid to the representative members of the Committee, shall, when
audited and certified as mentioned in subsection (2), be paid out of, and be a

all moneys received and expended by it, and such accounts shal] be audited by a
person appointed by the Minister.

Section 65 amended o )
34. Section 65 of the Principal Act is
amended— _

(a) in subsection (1) by deleting
“the Commission,”;

(b) by deleting subsection (2)
and substituting with—

“(2) The Tribunal in the
preparation of the Master
Award shall endeavour to
obtain the unanimous
agreement of all its members,
and the agreement of the
Council and the Corporation, to
all the provisions it proposes to
be included in the Master
Award.”;

(c) in subsection (3) by deleting
“the Commission,”;

No Amendment(s)

@ Ay

Consuliations and publicity in connection with the preparation of the Master Award
65.—(1) When preparing the Master Award, the Tribunal shall consult the
Commission, the Council and the Corporation with respect to a| the provisions
which the Tribunal Proposes to include in the Master Award.

(2) The Commission shall assist the Tribunal in the preparation of the Master
Award and shall endeavour to obtain the unanimous agreement of all its members,
and the agreement of the Council and the Corporation, to all the provisions
proposed by the Tribunal to be included in the Master Award.

(3) Subject to subsection (4), after considering the views which may have been
expressed in writing by the Commission, the Council or the Corporation in the
course rot)' consulia:iorls heldrur.]del_' subsection (1), the Tribunal shall—

v puoLSLGY BT LIS pATAgTap.

(4) Subject to subsection (5), the Tribunal, after considering the representa-
tions made to it in writing by any person with respect to the draft of the Master
Award, afterconsulting the Commission, the Council and the Corporation with res-
pect to those representations, and after considering the views which may have been
expressed in writing by the Cemmission, the Council or the Corporation on those
representations, may, if it considers it desirable or expedient to do so—

{a) prepare another draft of the Master Award, incorporating such
meodifications of the original draft as the Tribunal may think desirable
to make having regard to those representations and views:




(d) in subsection (4) by deleting
“the Commission, ” wherever it
appears;

(e) in subsection (4A) by deleting
“the Commission,”; and

(f) in subsection (5)—
(i) by deleting “the
Commission,”; and
(i) by deleting “Chairperson of
the Commission” and
substituting with
“Minister”.

() "The Tribunal shall not include in any draft of the Master Aw:rdrunder this

section any provision which has not been agreed b issi ) i

s ) y the Commission, the Council
and the Cor_pqratlol_l unless the Tribunal, after consultation with the Chairman of
the Commnssxon, is satisfied that no useful purpose would be served in
endeavouting to obtain such agreement.

Section 66 amended
35. Section 66 of the Principal Act is
amended—
(a) in subsection (1)—
(i) by deleting “the
Commission,”; and
(i) by deleting “the
Commission,” in paragraph

(b)(ii);

(b) in subsection (2)—
(i) by deleting “the
Commission,”; and
(ii) by deleting “after
consultation with the
Chairperson of the
Commission,”;

(c) in subsection (3)(c) by
deleting “the Commission,”;

(d) by deleting subsection (8)
and substituting with the
following new

subsection—

No Amendment(s)

L . Iy
FPublic inguiry to be held by the Tribunal with respect to the draft Master Award
66.—(1) After considering any representations made to it in writing with

respect to any draft of the Master Award under section 65 and any views which the

Commission, the Council or the Corporation may have expressed in writing on

those representations or otherwise, the Tribunal shall—

(i) all the consultations held by the Tribunal, whether under section

65 or otherwise, in the course of preparing any such draft of the
Master Award;

(i) the consideration given by the Tribunal on the views expressed

Fu

in writing by the Commission, the Council and i
1 , the Corporation
. _ff)llowmg any such consultations; and d

— e mmmawny GALU

{c) inviting objections by any person to be made to the Tribunal at the

Inquiry with respect to that draft of the Master Award, and requiring
any person intending to make any such objection to furnish the
Tribunal, not later than fourteen days before the date specified under
partatgra;:h (a{l _f(;lr t}i\e h[(;ldmg of the Inquiry, with a statement of the
matters to which the objection relates and the d i

intends to make that objection. grounds on which he

AN T . .1




“(8) The Council and the

Corporation shall be entitled to
be represented at the Inquiry by
any of their respective directors,
officers or servants duly
authorised in that behalf, and
shall be entitled to be heard on
any matter on which evidence
or argument is presented to the
Tribunal at the Inquiry.”;

and

(e) by deleting subsection (10).

(d)

represented at the Inquiry—

any other member of the Commission duly authorised in that behalf;

and

(b) in the case of the Council and the Corporation by any of their respective
directors, officers or servants duly authorised in that behalf,

and shalf be entitled to be heard on any matter-on which evidence or argument is
presented to the Tribunal at the Inquiry.

(e) .
(10) The Tribunal may, at any time before or during the holding of the Inquiry,
remit to the Commission any matter relating to an objection made or intended to
be made at the Inquiry for the Commission to inquire into and to report to the

Tribunal on its findings with such recommendations as the Commission shall think
fit.

Section 67 amended
36. Section 67 of the
Principal Act is
amended—
(a) in subsection (1) by
deleting “the
Commission,”;

(b) in subsection (2)—
(i) by deleting “the
Commission,”;

(ii) by deleting “after
consultation with
the Chairperson
of the
Commission,”;
and

No Amendment(s)

Procedure after the Inquiry

67.—(1} Before finally determining the provisions to be included in the Master
Award, the Tribunal, after the close of the Inquiry and after taking into
consideration the evidence and arguments presented to the Tribunal at the Inquiry,
shall consutt the Commission, the Council and the Corporation as to the need for,
or desirability of, amending the draft of the Master Award prepared under
paragraph (a) of subsection (1} of section 66, having regard to that evidence and
those arguments.

(2) The Tribunal shall not include in the Master Award any provision which
has not been agreed by the Commission, the Council and the Corporation unless
the Tribunal, after consultation with the Chairman of the Commission, is satisfied
that no useful purpose would be served in endeavouring to obtain such agreement.

" (3) The Tribunal, after considering the views which may have been expressed
in writing by the Commission, the Council or the Corporation in the course of
consultations held under subsection (1) shall prepare a report—

(a) containing a summary of the evidence and arguments presented to it at

(8) The Commission, the Council and the Corporation shall be entitled to be

{a) in the case of the Commission, by the Chairman of the Commission or




(c) in subsection (3) by
deleting “the
Commission,”
wherever it appears.

Section 69 amended

37. Section 69 of the
Principal Act is amended
by deleting

“the Commission,”
wherever
it appears.

No Amendment(s)

Variation of Master Award
69.~~(1) Subject to subsection (3), the Tribunai shall keep the provisions of the
Master Award under review and may, by order, amend any of those provisions.

{2) Subject to subsection (3), the Tribunal may exercise its power under
subsection (1) of its own motion or on application in writing being made to it in that
behalf by the Council or the Corporation.

(3) The provisions of sections 65, 66, 67 and 68 shall apply mutatis mutandis in
relation to the preparation and making of an order under subsection (1) as they
apply in relation to the making of the Master Award.

(4) The provisions of subsection (5) of section 64 shall apply mutatis mutandis

in relation to an order made under subsection (1) as they apply in relation to the
Master Award.

Section 79 amended

38. Section 79 of the
Principal Act is amended
by deleting

subsections (4) and (5).

No Amendment(s)

T

(4) Where an order under subsection (1) has been made in respect of any farm
or part of a farm, the Registrar of the Tribunal shall make the appropriate entry in
the Register of Growers with respect to that farm or that part of that farm in
accordance with section 72 so as to give effect 10 the order.

Section 80 amended

39. Section 80 of the
Principal Act is amended
by deleting subsection

©F

No Amendment(s)

(3) In the exercise of its powers under this section the Tribunal shall have
regard to any policy guidelines relating to new registrations which may be issued
from time to time by the Commission.

Section 118 amended

40. Section 118 of the
Principal Act is amended
in subsection (2)(b) by
deleting

“the Commission,”.

No Amendment(s)

b} consult the Commussion, the Council and the Corpogation in the matter,
and the Tribunal shali hear all interested persons and organisations so appearing or
represented.

No Amendment(s)

Section 1294 inserted
10. The Principal Act
is amended after section




129 by inserting the
following new
section—

“Regulations
129A. The Minister
may, in consultation
with the Tribunal, make
regulations to prescribe
matters that are
required or permitted
by this Act to be
prescribed or are
necessary or convenient
to be prescribed for
carrying out or giving
effect to this Act and
generally for the
purposes of this Act.”.

Rules of the Tribunal

129.—(1) Subject to subsection (2), the Tribunal may make rules for
prescribing anything which may be prescribed under this Act by rules of the
Tr}bunal and for carrying into effect the provisions of this Act relating to the

Tribunal, and, in particular, for any of the following matters—
(a) for regulating the sittings of the Tribunal for the hearing and
determination of any proceedings before the Tribunal under this Act:
(b) for regulating the practice or procedure of the Tribunal; and ’
(c) for prescribing the forms to be used in respect of such proceedings.

(2) No rules made by the Tribunal under this Act shall be of any effect unless

they h{:W(..’: been approved by the Chairman of the Judicial and Legal Services
Commission.

40 Amendments

Passed by the Parliament
of the Republic of Fiji this
25th day of August 2015.

13 New Amendments

Proposed Amendments
to be passed in March
2025




