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Introduction

This Report covers the activities of the Office of the Attorney-General for the year 2006.
The Office is responsible for—

e providing independent legal advice to the Fijian Government and to the holder of a
public office, on request;

e preparing draft laws on the request of Cabinet;

e maintaining a publicly accessible register of all written law;

e representing the State in court in any legal proceedings to which the State is a party,
other than criminal proceedings; and

e performing any other functions assigned by the Constitution, any written law, Cabinet
or the Attorney-General.

The Solicitor-General is the Permanent Secretary for the Office of the Attorney-General.
Pursuant to section 116 of the Constitution of the Republic of Fiji (‘Constitution’), the
Solicitor-General is appointed by the Judicial Service Commission following consultation by it
with the Attorney-General.

This Annual Report was compiled from reports prepared by heads of sections within the
Office.
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Statement: Solicitor-General

It is with great pleasure that I present this annual
report. This annual report not only reflects the diligent
work and dedication of our team but also captures the
diverse activities of our Chamber. We have strived to
ensure that every aspect of our operations is
transparent and is in strict compliance with the
appropriate legal framework.

[ am pleased to confirm that our financial statements
have been thoroughly audited, reflecting our dedication
to transparency and accountability. Through
unwavering dedication and collaboration, we have
achieved significant growth and impact.

I extend my sincere thanks to all the stakeholders, the
committee and all staff members who have tirelessly worked and contributed to the
preparation of this annual report. Your hard work and dedication have been invaluable.

As we move forward, we remain committed to upholding the principles of integrity and
accountability that are the foundation of our Chamber’s work.

Thank you for your continued trust and being part of our success, together we look forward
to another year of innovation, transparency and shared accomplishments.

Thank you.

P> N—

Ropate Green
Solicitor-General
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Our Purpose

The Office of the Attorney-General (‘Office’) is established as a separate Office in the Fijian
Government. The Attorney-General is the Chief Legal Adviser to the Fijian Government. The
Attorney-General is assisted by the Solicitor-General, who is the Permanent Secretary for the Office
of the Attorney-General.

Our Vision

The legal services provided by the Office enhance confidence for stability and growth for a peaceful
and prosperous Fiji.

Our Mission

To provide quality legal services to the Fijian Government and to facilitate access to law with an
independent and professional legal service of high calibre.

Our Values

The Values that we uphold are designed to achieve our Vision and Mission.

These values are derived from the Civil Service Act 1999 and the Legal Practitioners Act 2009,
which include the following:

— Uphold Government’s objective of peace, unity and prosperity;

— Serve the country’s interests with diligence and honesty;

— Pursue public service that transcends self-interest and avoids conflict of interest;

— Work cordially with professional colleagues to uphold the honour and integrity of the legal
profession;

— Uphold professional obligation as officers of the Court;

— Maintain confidentiality, discipline and dedication;

— Respect the rights and liberties of individuals;

— Foster teamwork, courtesy and respect at workplace-esprit de corps;

— Maintaining impartiality, transparency and accountability, and being apolitical;

— Uphold the rule of law;

— Maintain public confidence, earn and show respect and dignity to our clients, professional
colleagues, the judiciary, legal system and the public at large; and

— Protect public interest and be responsive to their needs.
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Our Stakeholders

Our stakeholders include:

= the Parliament of the Republic of Fiji
= (Cabinet

=  Public Service Disciplinary Tribunal
= all Ministries and Departments

= the Private Sector

= Diplomatic Missions

= International Organisations

= Statutory Bodies

= the public atlarge

iji Development Bank
Your partner in progress.
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Part 1: Office Output Performance Report

The Office provides a range of legal services to Government Ministries and Departments. The work of the
Office comprises the following:

Litigation Services
Legal Advice Services

Legislative Drafting Section

e

Boards, Committees & Commissions

This Part covers the performance reporting of all services provided by the Office as mentioned above.
A. Litigation

Our Vision
The Litigation and advocacy division of the Office represents the State in all proceedings in all tiers of the
Court and other judicial and quasi-judicial bodies.

What We Do

We are responsible for providing effective legal representation in litigation; providing specialized training
and development in litigation and advocacy skills, educate, update and create awareness of the
developments in law and to establish a litigation support service to assist professional officers.

The graph below shows the number of litigation cases and judicial reviews registered between 1stJanuary
2006 to 31st December 2006:

No. Litigation Cases

Gov't Vehicle Accident
General Misc. Action
Constitutional Cases

Constitutional Redress

Workmen's Compensation
Medical Negligence
Personal Injury

Judicial Review

b d 296
L d 130

ua

na

bl 12

d 35

0 50 100 150 200 250 300 350

Total No. of Cases: 506
Graph of Litigation Cases for the year 2006
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No. of Judicial Reviews

Trade Dispute &
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B. Legal Advice Services

Our Vision
Responsible for the provision of timely and independent legal advice to institutions for the efficient
discharge of administrative and statutory functions.

What We Do
One of the primary responsibilities of the Office is the provision of legal advice to Government
Ministries and Departments.

The scope of legal advice covered by the Office was extensive in 2006 and covers most areas of public
law, public and private international law, Immigration, Intellectual Property, Company, Commercial
Transactions, Industrial Relations, International Trade, Torts, Contracts, Marine, Equity and Trusts,
Constitutional, Transport, Guarantees, Corporate Finance,
Environmental and Constitutional Law.

C. Legislative Drafting Section

Our Vision

To provide the Fijian Government with a comprehensive,
high quality legislative drafting service, guidance on the
development of legislative proposals and advisory opinions
on laws.

What We Do

Our primary responsibility is to draft written laws including subsidiary laws to give effect to the Fijian
Government’s policy intention for legislative change. Subsidiary laws may include regulations, orders, by-
laws, notices, declarations, rules, and delegations of power.

In discharging drafting responsibilities we do the following -

i) advise and assist Ministries on the development, formulation, assessment and determination of
legal policy proposals;
ii) be part of committees or working groups in Ministries that are responsible for policy assessment
and legal changes;
iii) carry out legal research and consultation with Ministries on drafting and vetting of laws;
iv) assist and advise Ministries to carry out consultation and finalization of draft laws;
V) assist Ministries in progressing laws through Cabinet;
vi) give advisory opinions to Ministries on the interpretation or application of laws;
vii) assist the Solicitor-General in the general administration of the Office of the Attorney-General;
viii) perform other functions assigned to it by the Solicitor-General;
ix) undertake advisory opinion and vetting of Cabinet papers in respect of any legal policy proposals;
and
X) facilitate and assist with public consultation on proposed laws.
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The following graph shows Bills, Acts (Legislation) and Legal Notices which were drafted and published in
the Gazette for the year 2006:

Published Bills & Enacted Laws

160
143
140
120
100
80
60
40 )
18
. I I
0
Principal Legislation (Acts) Subsidiary Legislation (Legal Bills
Notices)

Published Bills & Enacted Laws
D. Boards, Committees & Commissions
I. Mercy Commission

= Grant of Mercy

Section 119 of the Constitution establishes the Commission on the Prerogative of Mercy.

ﬁ

Applications received for Pardon in the year 2006.

The Commission on the Prerogative of Mercy is responsible for the timely processing of
applications for the grant of mercy to convicted prisoners and to ensure just and timely
advice to the President of the Republic of Fiji in the exercise of his prerogative of mercy.

Hon AGM] - Mr Qoriniasi Bale
Mrs Mavis Basawaiya
Mr Hector Hatch

Mercy Commission Members for the year 2006.
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II.  Fiji Intellectual Property Office (FIPO)

=  Copyright and related Statutory Obligations

The Copyright Tribunal is established under the Copyright Act 1999 as a quasi-judicial body
with the power to determine matters pursuant to that Act, including the determination of any
dispute in relation to a licensing scheme under the Copyright Act 1999.

The Copyright office continues with its duty in assisting the public in providing legal advice
with its queries in relation to copyright. The Tribunal had no sittings or meetings due to the
lapse of appointments for its members. Below is the member status of the Tribunal:

Mr Ajmal Khan Chairman
Ms Marie Chan Member
Mrs Marieta Rigamoto Member

List of Copyright Tribunal Members Status for the year 2006
= Trademarks

The Office is responsible for facilitating the registration of trade-marks under the Trade-

Marks Act 1933.
New Endorsements
Total No. 1,041
927
List of Registered Trade-Marks for the year 2006
= Patent

The Office is responsible in facilitating registration of Patents under the Patents Act 1879.

Total No. 9 3 1 11

List of Registered Patents for the year 2006

Tabulated above is the total registration for both Patents and Trade-Marks for the year 2006.

Furthermore, other than the registered Trade-Marks and Patents, other activities carried out
are searches for clients and the public and endorsements (renewals of application, assignment
and any changes to the existing records of application with FIPO).
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III. Hotels Licensing Board

= Hotel Licensing

The Hotels Licensing Board is established under the Hotels and Guest Houses Act 1973 and is
responsible for regulating and issuing licences to hotels. It is aimed at ensuring a just, fair and
efficient mechanism for the timely processing of hotel license applications and providing effective
policy advice to the Attorney-General.

The following figure shows the number of hotel licences renewed in the 2006 period.

One Levuka & Islands off Levuka 10

Two Taveuni & Islands off Taveuni 28

Three Savusavu & Islands off Savusavu 25

Four Labasa & Islands off Labasa 8

Five Sigatoka / Nadroga & Islands off Sigatoka 35
/ Nadroga

Six Nadi & Islands off Nadi 55

Seven Mamanuca Is/ Lautoka / Yasawa & 69
Islands off Lautoka

Eight Ba / Tavua / Rakiraki & Islands off 16
Rakiraki

Nine Deuba/ Pacific Harbour /Beqa/ 61
Lau/Suva/Nausori/Tailevu

Ten Kadavu Islands 12

Total 319

List of Hotel Licences Granted for the year 2006

The following figure shows the number of new hotel licences applications which were considered
and granted for the year 2006.

Applications Received

6
REJECTED

6 6
WITHDRAWN PENDING GRANTED RECEIVED

m Applications Received

List of New Hotel Licences Applications for the period 2006
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The following persons served in the Hotels Licensing Board in 2006:

Mr Joel Sahai Chairperson
Mr Fatiaki Misau Member
Ms Leilani Kotobalavu Member
Ms Viti Whippy Member
Mr Sharvada Sharma Member

Hotels Licensing Board Members Names for the year 2006
IV. Central Liquor Board

= Liquor Licensing

The Central Liquor Board is established under the Liquor Act 2006 with the principal function
of advising the Minister responsible for the Liquor Act 2006 on policy matters related to liquor
licensing. The Board aims to put in place a fair, just and efficient mechanism for the timely
processing of liquor license applications and for hearing and determining appeals from
Divisional Liquor Licensing Authorities.

There were no appeals made in the year 2006 and no meetings were held.

The following persons served on the Board in 2006:

1. Mr Gayendra Singh Chairperson
2. Mr Masimeke Latianara Member
3. Ms Mereseini Vuniwaqga Member

Central Liquor Board Members for the year 2006
V.  Film Control Board

The following persons served on the Film Control Board in 2006:

FILM CONTROL BOARD 2006
Wing Kngwai Chairperson
Isikeli Nasoga Board Member
Elina Rokotuibau Board Member
Nasrendra Prasad Bhagwan Board Member
Birwati Chand Board Member

Film Control Board Members for the year 2006
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= Film Censorship and Appeals

The Film Control Board is established under the Cinematographic Films Act 1971. The Board is
primarily responsible for the appointment of a censor and assistant censor and for hearing and
determining appeals made against the decisions of the censors or assistant censors.

The role of a censor is to provide appropriate ratings or classifications to cinematographic films.

The figures below show the number of films examined in each class or category:

No. of Films Censored

REJECTED

PG - [GENERAL EXHIBITION AND PARENTAL...
R21 - [RESTRICTION TO 21 YEARS AND OVER]
R 16 - [RESTRICTION TO 16 YEARS AND OVER]
A ORR18 - [RESTRICTION TO 18 YEARS AND OVER]
Y ORR13 - [RESTRICTED TO 13 YEARS AND OVER]
G - [GENERAL EXHIBITION]

0 20 40 60 80 100 120

® No. of Films Censored

Total No. of films censored by ratings for the year 2006

The following persons served on the Film Control Board in 2006:
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1 Kamal Singh Chief Censor

2 Ravindra Lal Assistant Censor
3 Satendra P. Singh Assistant Censor
4 Aisha Asgar Assistant Censor
5 Dhan Gauri Patel Assistant Censor
6 Zohra Bibi Raza Assistant Censor
7 Tevita Vugakoto Assistant Censor
8 Isimeli Cerelala Assistant Censor
9 Miriama Cama Assistant Censor
10 Mary Obrien Assistant Censor
11 Eileen Van Loan Assistant Censor
12 Desmond Whiteside Assistant Censor
13 Abraham McGoon Assistant Censor

Film Control Board member’s names for the year 2006
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Board of Legal Education

= Legal Professional Education and Qualification

Established under the Legal Practitioners Act 2009, the Board of Legal Education is responsible
for ensuring that the educational qualifications, both academic and practical, of persons wishing
to be admitted to practice as legal practitioners in Fiji are of a high quality and sufficient to meet
the needs of consumers of legal services in Fiji.

The table shows applications considered by the Board from the University of the South Pacific,
University of Fiji and Overseas graduates in the year 2006.

BLE Application for the year 2006

L

Overseas

416

University of Fiji ‘ 0

USP Ll = 40

0 5 10 15 20 25 30 35 40 45

BEPending BENo. Applications Received

Total BLE applications considered for the year 2006

The following persons served on the Board in 2006:

BOARD OF LEGAL EDUCATION 2006 - 2007
1. Sir Timoci Tuivaga Chairperson
2. Professor Robert Hughes Board Member
3. Professor Paul Rishworth Board Member
4. Justice Mere Pulea Board Member
5. Mr Devanesh Sharma Board Member
6. Mr Nainedra Nand Board Member

Board of Legal Education members
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Part 2: Office of the Attorney-General Services Delivery
Report

A. Law Revision

The task of the Law Revision Commissioner is to consolidate, revise and update all these laws in accordance
with the powers given under the Revised Edition of the Laws Act 1971. The last consolidation and revision
of the laws of Fiji was conducted in 1985.

There are 5 main objectives of Law Revision as follows:
° The provision of an authoritative statement of the law;
° Consolidation of the law;

. Rectification and improvement of the laws by the
exercise of statutory powers;

. Identification of problems in the law; and

° Used as a tool for overall review of the law.

B. Law Reform

Law Reform is undertaken by the Fiji Law Reform
Commission established under the Fiji Law Reform
Commission Act 1979 which conducts research on laws,
providing advice to government on its policies, preparing
draft laws for the ministries and departments for
submission to cabinet, and keep under review all the law
applicable of Fiji with a view to its systematic development
and reform. The law reform work; in terms of review and
reform of the laws, are currently being performed by the
legal drafting section at the Office of the Attorney-General.

Currently, there is no Chairperson of Fiji Law Reform
Commission but the function is performed by the Solicitor-
General, in consultation with the Attorney-General.
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C. Attorney-General’s Conference

The Attorney-General’s Conference is a two-day event which has become a prominent feature in lawyers’
calendars each year.

The Conference comprised sessions on topical issues for the legal fraternity in Fiji.
Speakers come from cross-sections of the community including judiciary, international organizations,

educational institution, commercial sector and government lawyers and stakeholders attend the
Conference.

8™ ATTORNF /-GENEnse o CCIFI'RENCE - 2006
and Jisgheer { netienges jOf Fljf
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D. Law Library

Introduction

The Attorney-General’s law library supports the vision, mission and goals of the Office by providing and
enhancing access to a timely, dynamic and
extensive range of library services and
resources. : LAy

OF LAwg
Flj|

Library Committee

The Attorney-General’s library committee
continued its responsibilities of overall
supervision and development of the library. The Solicitor-General remained as the chair of the committee.
They also played a huge role in selecting and purchasing of the text books for the library.

Major Projects

The improvement in the physical layout of the law library and a move to offer more innovative library
services to some extent. This was achieved quite successfully with rearranged shelves and also improved
reader services through the existence of a study room and periodicals booth.

The innovations included conversion of all 2006 Fiji Court of Appeal and Supreme Court judgments to
electronic form. In addition to this, the library collection was further diversified with the purchase of law
reports and journals from the Indian, American and United Kingdom jurisdictions.

Subscriptions

Subscription to prominent law reports, journals and newspapers. These included:

(a) New Zealand Law Reports
(b) All England Law Reports

(c) Commonwealth Law Reports
(d) Weekly Law Reports

(e) Australian Law Journal Reports
(f) Dominion Law Reports

(9) Law Reports Index
(h)  New Law Journal (UK)

(i) New Zealand Law Journal
G) Fiji Times
(k) Fiji Sun

(1) Fiji Daily Post

(m)  Halsbury’s Laws of England

(n) Atkins Court Forms

(o) Law Reports of the Commonwealth
(v) Encyclopedia of Forms & Precedents
(q) Indian Supreme Court Cases

(r) International Legal Materials

(s) Judicial Review Journal
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Labasa and Lautoka Office
Libraries

LA

The Labasa and Lautoka Office
libraries were each supplied with
bound copies of the latest High Court,
Fiji Court of Appeal and Supreme
Court judgments. Also, libraries in
those districts were supplied with
updates to the law reports held in
their collection.

“”“..Q.lnc.

In addition, supply of new editions of legal textbooks to the Lautoka and
Labasa offices continued this year. The growing Lautoka library resource
collection saw the acquisition of new aluminum lightweight book shelves.
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Part 3: Corporate Services Performance Report

A. Policy and Administration Unit

Introduction

The Policy and Administration Unit assists management in policy making, administration and the optimum
utilization of resources. It promotes efficiency and higher productivity through effective resource
management and facilitates the formulation and implementation of the Corporate Plan and Performance
Management System. The Unit identifies training and development needs and arranges relevant training
courses and attachments for staff locally and overseas.

The core functions of the Unit are:

= To act as secretariat to the Office’s various committees, boards, and meetings as assigned by the
Solicitor-General;

=  To co-ordinate staff movement;

» To maintain records of all personnel both established and Government Wage employees pertaining
to matters such as leave, sick leave, training and disciplinary action and the operation of the Public
Service Commission insurance scheme;

= To be responsible for the good maintenance and procurement of office furniture, office equipment
and stationery;

= To arrange accommodation for the office and staff, where applicable;
= To co-ordinate staff board meetings and implement decisions made by the Solicitor-General;

= To be responsible for the control and maintenance of Office vehicles, including running sheets and
vehicle log books;

» To secure Office records and premises; and

= To prepare returns and statistics for appointments, resignations, retirements, vacancies, approved
establishment.

B. Staffing

Staff Establishment or the number of posts allocated to the Office of the Attorney-General, Fiji Law Reform
Commission and Civil Aviation Department in the 2006 period is as follows:

Office of the Attorney-General

Attorney-General & Minister for Justice
Solicitor-General

Deputy Solicitor-General

Director Corporate Services

[N SN TSN I
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Executive Support Manager

Principal Accounts Officer

Chief Law Draftsperson

State Solicitor

N

Deputy State Solicitor

Deputy Chief Law Draftsperson

Principal Legal Officer

Senior Legal Officer

Legal Officer

Senior Librarian/PLL

RO s|Ul| -~

Librarian

Law Library Assistant

Media Liaison Officer

IT Manager

Snr. Systems Analyst

Assistant Programmer

Computer Technician

Principal Administrative Officer

Senior Administrative Officer

Accounts Officer

Administrative Officer

Assistant Accounts Officer

Executive Officer

W=

Technical Officer

Senior Secretary

Secretary/Legal Assistant

Clerical Officer

Steno Typist/Typist

Technical Assistant

Telephone Operator
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LAW REFORM COMMISSION

Chairman

Director

Senior Legal Officer

Legal Officer

Librarian

Assistant Librarian

Senior Secretary

Secretary

Steno Typist/Typist

Executive Officer

Clerical Officer

Chief Admin. Officer

NI R RN RIS

Principal Admin. Officer

Senior Admin. Officer

Administrative Officer

Executive Officer

Clerical Officer

Office of the Attorney-General Staff Establishment for the year 2006

= Staff Profile

The table below provides details of the staff profile and movements within the Office of the Attorney-

General in the year 2006.
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Appointments

Promotion
Resignation
Secondment

=[OV U] CO

Termination -

Transfer i

Retirement =
Table of Staff Movement for the year 2006

C. Training and Development

The Public Service Commission (‘PSC’) is vested with the responsibility and authority for the training and
development of all civil servants in the civil service for both local and overseas training. The training unit
of the Office liaises with the Centre for Training and Development of PSC and carries out training programs
to:

s Improve the job performance of individuals through building and developing their skills,
knowledge and behavior;

¢ Assist individuals in reaching their personal and professional goals; and

¢+ Support civil servants and build the capabilities of the civil service to meet its needs now and in the

future.

Training needs for professional officers were mainly met
through attendance at seminars, workshops, symposiums and
conferences, locally and overseas. These were mainly funded
by organizations such as the World Intellectual Property
Organization (WIPO), Commonwealth Secretariat, AUSAID, etc.

TRAINING 2/
PEVELOPMENT

-

The table presented below details training and developments that the staff were engaged in for the year
2006.

Local 25

Overseas 47
Table of Trainings & Development for the year 2006
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Part 4: Accounts Performance Report

A. Introduction

The core functions of the Accounts Section for the year 2006
were:

4+ Facilitate the purchase of goods and services for the
Office by way of issuing of Purchase Orders making sure
that the proper expenditure allocations are used;

4+ Facilitate the payment of salaries and wages of all staff

members making sure that each staff is paid at the

correct level and from the right expenditure allocation;

#

Facilitate changes to officers’ salary and wages as approved by the Head of Department and other
authorities;

Facilitate the inter-departmental transactions through the Inter Departmental Clearance Account;
Facilitate the payment of liabilities of the Office through the Payment module of the FMIS system;

Collection of revenue due for all licences and court settlements;

- + & ¥

Ensure that proper procedures and processes are followed and facilitate the requirements of the FMIS

system;

#

Ensure the prompt release of funds that are under Requisitions;

#

Ensure that virement of funds are properly administered when the need arises; and

*

Preparation of the annual budget of the Office.
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B. Disclosures and Financial Compliance

A v "
2« ﬁ ¢ 2o/ REPUBLIC OF THE FI1JI ISLANDS % o)
’ OFFICE OF THE AUDITOR GENERAL
.
™ Flogr, Ratu Sutuna House, ACCOUNTABWITY IN THE PUBLIC SEAWCE SECTOR THROUGH QUALITY AUKKT SERWCES
MacAntur Street, Tempnona: (672 330 5032
P. 0. Bax 2214, Fax (575) 33C 3812
Emal inloBauciogensalgor §

Govermment Bulsings, m——
Svn, Py angs Website: hiip Mwww dag gov. 1

File: 496
18 September 2007

M. Christopher Pryde

The Solicitor General

Office of the Attorney General
PO Box 2213

Suva

Dear Mr. Pryde

Report of the Auditor General for the Year Ended 31 December 2006

Attached for your perusal is the final copy of the report on the audit of the Office of the Altomey
General that will be included in the Report of the Auditor General 2006,

Should you require further clarifications, please contact the undersigned.

Yours sincerely
Lﬂwﬁ
Finau Nagera

for AUDITOR GENERAL

Encl.
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REPORT OF THE AUDITCR GENERAL OF THE REPUBLIC OF THE FLJ ISLANDS = SEPTEMBER 2007,

Section 04 Office of the Attorney General

Programme Statement

The Office of the Scliciior Genara! is responsivl for providing quality legal advise
1o all mmisties and deparimants; dratting Government Bills and Subsidary
Lagssiations; undenaking sysiematc review, reform and development of &ws in Fyl
\efands, undertaking Statulory Law Rewsion providing ‘egal sssistance 10
Imporerished pacsans in family and criminal laws thraugh jegal represantation and

advice

Table of Contents

ACCOUNTS AND FINANCE ...ooviicmcmnirammmisiis

4.1.1 Budget Aflocation for 2008 .....vmeiiie
442 Revenve and Expenditure STAEMENt ...
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Appendix 4.2(a) Operating Trust FUND ACCOUNE .....cocirrymreremn st
Appendix 4.2(b) Revolvwng Fund Account = MISCERANEOUS.....uiu v smsmssinirmmasmmesbissan rsianessd
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41 ACCOUNTS AND FINANCE

44.1 Budget Allocation for 2006
The Office of the Attomey General was appropriated a budget of $4,128,400 in 2006, The budget
comprised of operating expenditure 90%, wad VAT 10%.

4.1.2 Revenue and Expenditure Statement’

Revised  Actual Rovised  Achual
Estimate 2005  Variance Estimate 2006 Variance  Variance

2005 2006
§'000 §'000 )] §'000 §000 $'000 o)

Expenditure

Operatonel 35420 33165 B4 37 3340 3306 8%
Capital £0.0 210 55 - - - .
VAT 336 3368 4137 w76 1081 256
Total Expenditure 40016 36803 8.0 41284 38917 4367 10.6

' Extractod from Appendix & & 8 of the Accounts and Finances Reped
Saction 4. Page 1

Office of the Attornay Generai
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REPORT OF THE AUDITOR GENERAL OF THE REPUBLIC OF THE Fil JSLANDS = SEPTEMBER 2007,

Revised  Actual Revised  Actual
Estimate 2005  Variante Estimate 2006 Variance  Variance

2005 2006

$'000 $'000 $'000 £000 $'000 2%}
Revenue
Stata Revenue : & 629 1628
Total Revenue ] 2.
Net Cost of Services

1620 .
T AABA 3597 S8T WS

The Office incurred a total expenditure of $3,691,730 against a budget of §4,128,400 resulting in a
saving of $436,670 or 12% of the budget.

A detail report on the Revenue and Expenditure Statement is provided in Appendix 4.1,

4.1.3 Other Funds

The Department also maintains an Operating Trust Fund and a Revolving Fund Account (RFA) -
Miscellaneous, as follows:

Operating RFA
Trust Fund  Miscellaneous
$ $
Opening Balance (2008) 284,366 (1.234)
Receipts 521,024 (28,134)
Payments _ (s039%1) %0
Closing Balance {2006} 301,399 6372

A detail report on these funds is in Appendix 4.2.

42 VALUE ADDED TAX ALLOCATION - LEGAL AID COMMISSION

Where goods or services acquired by a registered person In the course of furtherance of making
wxable supplies by that person are appropriated 10 use other than for the purposes of making those
taxable supplics, the appropriation of those goods and services shall be deemed to be supply made in

the course or furtherance of that persoa’s taxable activily.

The tax shall be charged in aceordance with the provisions of this Decree at the rate of 12.5% on the

supply of goodts and seevices in Fiji.!

In 2006, $400,000 was aliocated to support the functions of the Legal Aid Commission. Although the
budget was provided under SEG 6 - Operating Grant, the granl was not paid to the Commission but
managed by the Office of the Atorney General.

Audit noted that VAT was not properly accounted for by the Office of the Attopney General. The
Office failed 10 allocate the VAT portion from the grant and clnim VAT on purchases of taxable goods

and services. Refer to the Table betow for examples:

? value Acded Tax Decres 1899 Sectian 32)
*yalue Added Tax Decree 1989 Sacticn 15(1)
Office of the Atternay General Seclion 4: Page 2
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REPORT OF THE AUDITOR GENERAL OF THE REPLELIC OF THE FIN |1SLANDS -~ SEPTEMBER 2007 __

0 - amen O A i gl

2703105 | SOB 1206 tem 7 501110105 24000 2667
| 27003005 | SOB 1276 fem 8 50124600 272.00 N2
27/03/06 | S08 12106 Ileen 10 50142820 1416.00 157.33
241406 | SOB 18108 Itom 1 031283500 45.00 5.00
2404105 | SOB 1806 em 5 501305801 264.00 2933 |
2404106 | 0B 18106 Hem & 500259004 494,50 54.84
204K | Cheque 6038 501042404 147375 153.75 |
2004106 | Cheque 2028 501380201 104.10 1157
18104106 | Cheque 8017 501165301 31.20 | 346 |
2500608 | Creque 8458 501164702 16.85 | 167 |

it is the responsibility of the Office of the Allomey General 10 peoperly and correctly account for VAT
for purchases of taxable goods and services paid from thic budgetary allocation of the Commission

Recommenddution

The Office should ensure that VAT is correetly accounted for expenses charged to the allocation

of the Legal Aid Commission,

Management Comments

The purchase made on SO8 1206 items 7, 8 & M0 and SOB 1800 irews 1, 5 & 6 are in respect of Legal Al
Commission. Funds provided for Legal Aid Commission iy from Operting Grants and Tramsfer ixter Sey 6 of

e budgel.

ft i nosed from Finance Cireular 9795 of 13/3/95 on the preparation of VAT Returie that expenses for Sugy 6 &
100 are sublracted ax they will be taxable in ihe hands of the recipiznts. Hovwever, we Mene nvfed yowr conments
el vl sovk further clarificarion on (s issue

45 MOTOR VEHICLE ACCIDENT - GN222

The Principal Assistant Sececlary must easure that vehicles are properly secured when parked or

paraged.*

The Deputy Solicitor General shall authorise an officer to drive government vehickes under the care of

orily. The Deputy Selicitor General shall notily the

{he agency by issuing them a lelter of auth
The Principal

Principal Assistant Secretary of the names and designations of all such drivers.
Assistant Secretary shall keep these authorisations ina file}

Vehicles must only be used for official purposes unless approved in writing by the Deputy Solicitor

General or permitted undee an officer's term of emptoyment.”
Drivers shall park vehicles at the ageney's official garage of car park af the end of each business day
and at weekends,’

* Finance Marvssl 2005, Section 12.1.2
S Finance Maausl 2008.Saction 12.2.1
' Finarce Manual 2008 Sacton 1231
? Finance Manual 2005 Section 124.1 ‘
Office of 1he Atiorney Ganeral Section 4: Paga 3
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REPORT OF THE AUDITOR GENERAL OF THE REPURLIC OF THE Filt [SLANDS - SEPTEMBER 2007

A driver involved in an accident must be suscharged if the suschzrging authority believes the driver

was at favlt.”
on 03/09/M6, The Divisional Engincer

T as repairing it would be uneconomical.
ated a1 $34,530. The

Government vehicle GN 222 was damaged in an accident
Central Eastern recommended that the vefiicie be written of
The vehicle was purchased in 2004 for $49,850 and the repair cost was estim

following anomalies were noted.

“The vehicle was driven by a temporary relieving driver who was recruited on 14/08/06 without
following proper appointment procedures. The driver was relieving his father who was a full time
driver for the Department,

The driver took the vehicle to his home on D1/09/06 without peoper authorisation,

The Police Report revealed that the driver was on his way to buy beer when the accident occumed
at 12,30 am on 03/09/06. The driver was reported to be under the influence of alechol and was
driving at a very high speed, Four mombers of the public were also travelling in the vehicle at the

time of accident.

The driver was terminated from the job with elfect from 04/09/06,

Recommendation

The Department should explare legal options in recovering the cost of damage ta the vehicle,

Management Comments

Ar the dene of eecrwitment the Dyiver identificd to relieve i substantive past Inalider ol o eheant cnd valtd
driving license.

Chedrman Figi Law Revision Commission ai & meeting, he

On 01/0906 the driver, afier having dropped off the
Stawion, kowewr at his o aceoed I ook fhe vehicle

weais authorised to povk GN222 o the Nawori Police
howre,

Ve accidens on 030906 Ls o result of gross aegligence on the purt af the Relieving Driver I wax o
neathovived run mede ofter official working howts swhich rexulteed i the aecident. Ve Police e Tnaelling the

e

e PIVD had ta be weitien aff and the deiver’s appointentel

The demoged vehicle, s recommended By
i sode oy manageaen was informed of the aceldent

Jernsinated with immediale effect from (40906

in rermy of condiieling an investigation and owr Lingation

Manegenent hay followed the praper prosediay
howgh the Courts 1o recaves the casf of demuges

Section is working an conslidering presshig charges!

' Fnancs Manual 2005, Section 12.6.7 _
Office of the Attorney Generat Soction 4° Page 4

AN A AN AN A A AN A A A A A A A A A A A A A A A

WA A A A A A A A A A A AN A




Page | 30

A AL AL AL AL AL AL AL AL NSNS NSNS AP

REPORY OF THE AUDITCR GENERAL OF THE REFUBLIC OF THE FIJI ISLANDS ~ SEPTEMBER 2007_

APPENDIX 4.1: EXPENDITURE AND REVENUE DETAILS
4.1.1 Expenditure

Revised | Actusl,

Joo
Established Staf * 16673 16758) 03] 1802717845
Unestabished Staff ** B4 887 08 707 707
Travel & Commurications 1000] 992 08 1084 935
Maintenarcs & Opecations 2092  1923) 84| 1843 1589
Purch, of Goods & Senices 2017]  2932) (28)| 2052 2137
Operaling Granis & Transfers | 4054| _ 3895] 39| 4054
Special Experriiture 7500] 5718  24.7] 8480
Capiial Purchases 500 70| S5 /|
Vaiue Addad Tax 3995,  a3B8]  167| 4137] 307
Total 30016] 96803 80| 4.128.4[38907]

“lipl~a|onlen|de |2}

o

&+ Stall Establishment

Establishment m_

Filed | Vacant Vacant
Fslled
Established Staf 15 33 12 80 T2

| Unastatyished Stat 9 9 0 gl 1
| Total B4 2 12 AT

The provision for outstanding annual leave as at 31/12/06 totatled $103,457,

41.2 Revenue

Audit noted that the revenue recorded by the Department as at 31/12006 did not reconcile with the
balance shiown on Appendix 6 of the Accouats and Finances

Appandix B - Mesby of Fmance 162007

Depariment 1,343,927
Variance 1,184,920

The Department did not provide any explanations for the variance.

Recommendation
Accurate and timely monthly reconciliation of revenue should be carried out and verified with

the Ministry of Finance ledgers.

Management Commients

Section 4. Page 5

Offics of the Attornay General
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