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Schedule of Submissions on the Agreement between the Republic of Fiji and

Solomon Islands concerning their Maritime Boundary

Oral Submissions

Date Time Submitters

Tuesday, 15" 9.31am Pacific Islands Forum Secretariat (PIFS)
September, 2020

10.28am Pacific Islands Development Forum

11.16am The University of the South Pacific

Monday, 21% 9.32am Fiji Maritime Affairs Coordination Committee
September, 2020

12.28pm Secretariat of the Pacific Community (SPC)

10.10am Ministry of Foreign Affairs
Tuesday, 22"
September, 2020

10.57am Ministry of Defence, National Security and Policing

Monday, 28" 11.55am Fiji Revenue and Customs Service (FRCS)
September, 2020
Monday, 5h 11.49am Office of the Solicitor-General

October, 2020

Written Submissions

There were no written submissions received for the stated treaty.
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Submission by the Pacific Islands Forum Secretariat

I’ PACTFIC ISTANDS FORUM SECREETARTAT

VIETUAL SUBMISSION TO THE
STANDING COMMITTEE ON FOEREIGN AFFATRS AND DEFENCE
FARTTAMENT OF THE EEFUELIC OF FLIT

DI0ANT 15 SEFTEMEER 2020

INTRODUCTION

1. Hon Chairman and Hon Members of the Standing Commiites on Foreign A fairs and
Diefence of the Parlisment of the Bepuablic of Fiji.

2. Mr Chairmean I extend the sincere apologies of the Secretary (General of the Pacific
IElands Fomum, Dame Meg Taylor who, doe fo prior conwnitments, is regrettably unable to
make thiz verbal presentation.

3. Thank wvou for the iovitaton for the Pacific Islands Forurn Secretaniat to spesk about
the Arpreement berwvesn the Fepublic of Fiji and Solomon Islands conceming their Marntme
4. Bafore I do that, may I provide some context on the Pacific Ilands Forom and the
Secrefariat it seTves.

3. Fiji is a founding member of the Pacific Islands Forum established 40 years ago the
Forum now consists of 18 counimes snd temitories — Palam and Awnsiralia o the east the
Feapublic of the bfarshall Islands to the north, Mew Zealand to the sowth and French Pobynesia.

. Pacific Islands Fonon Lesders are commnimed oo the vision of a region of peace,
harmony, securify, secial inclusion, and prosperity, so that all Pacific people can lead free,
healthy, and prodocive lives.

T. e account for one third of the world's ocean surface. Every second breath we fake is
attributed to the Bloe Pacific Continent that binds and nurtures us.

8. The Fonumn has a3 pumber of milestones, one of which is the pionesring role in the 1982
T Convention on the Law of the Sea and the basis for today's heaning

o Mr Chairman for the information of the Conymitiee the role of the Forum Secretariat
in this Imporiant area vis 3 vis the role of the Pacific Coonmrmmity (SPC) who provides dedicated
technical sapport to a2ll Member counmies in the formalisation of mandme boundaries in
accordance with the 1982 TN Law of the Ses Comvention.
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10, The Forun Secretariat coondinates of Leaders” specific compoitnents and
decisions =lating o martinmes bomndansss, as Eevant i advancng the regsiomal agenda for
seruring the Bhie Pacific continent. We accondingty support the efforts of regional partners,
inchuding the SPC and a Martime Boundaries Consortiom of key parmers, to support
Members” efforts in thds regard.

11. We understmd that the 5PC has also been inwited to prowide a submission to woor
Comprittss 5P &5 therefore test placed to address and sobenit oo technical issues o this
oafter.

FACIFIC ISLANDS FORUM LEADERS’ DECISIONS AND COAMDITMENTS

1% 'J]E-Frﬂrem:a:‘:ﬁrapauﬁ:l:l:atﬁupe endorsed by Leaders in 3000, s=fs oof umder

Pn::-]l.g. Ji;?'m::l_r'mru:'. and Retponsibiliter two key action peints for

ve been appropriately defined and declarsd umder

mmallaw dmd:v;tmmﬂmgtmgum:amtvmﬂ'mmeawm—ﬂpmjﬂasﬁm'
all seakosbenlidars:

i} fSoroalising maritms emdanes and secunng rizhis over their resmances
if) fixng baselines and maritme bomdaries to ensure the iopact of climaie chanss and
sea-level mise does mof Tesuli m reduced jonsdiciton on Pacific Islmd coumires

13, NrChaimean Fonom Leaders in 3018, ackmewledeed the urgency and inmpomance of
senuring the region’s maritme oundaries as a key issoe for the development and security of
the rezion, and therehy for the security and well-being of the Biue Pachic. Leadars commithed
o progressing the resolidon of ;ursanding mantinme boundany claims and report back on
progr=ss ai their et mesting last vear.

14. AIte:D“McI&lnnﬂiFm'unh'Eﬂng,telmem'a}umlﬂllﬂ Laaders discuszed
progress meads by Mumbern o comclede pepotaboms on martime boundary cladms simce the

Lozdars megting m Mamma 2018, and encomrared Mambers 1o conclods all outstanding maritime
boundarios claims and zomas.

CURRENT S5TAIUS OF MARITIME BOUNDARIES IN THE PACIFIC AND
EECGIONAL SUPFORET AVAILAELF

15 N Chairpoan maritipss beomdaries are established theough a process for declarins
martime boandaries, which invalves technical elamnents (mappins); legal elaments (draftins
and review of law)); poliiscal elemenis (advocacy and negodations wiheme required,. mohidine
treany-makng}; and sybomssion of marisme boundaries o the TN,

14, A=z alheded to, the Pacific Comemrdty leads technical advice and suppaort to 14 PICs to
formalizs their maritmes bomdariess throush eatiss,

12,  There are 48 shared or overlapping boundaries (EEYS) betwesn coumirses in the Pacifc
Islands remon. To dade, thiry Gve (35) o 737% of these boundariss have been formalized with

il
-

5|Page




amdni boundanes, and five saxs boundanes remaming to be
declared (Of lSMWmthnnﬁp "s shared boundanes with

Solomon Islands, Tonga, and Vamuatu )

19, Thus ree of progress is unprecedented elsewhere in the world, underscormng the strength
of relagonships between countnies and parters as well as the commitment of all partes to

20. However. the work 15 very technical in mature and requires time. effort and the
irpartant politcal will. There are of course a fw long-standing negotiations and one overt

SIGNIFICANCE OF ESTABLISHING MARITIME BOUNDARIES

21, The first and foremost reason for the need to complete the delinutation of mantime
boundanes and delinsation of mantme 2ones 15 for Members to exarase thexr nght to exant
mantme claims as Parties to the 1982 UN Law of the Sea Convention.

22.  The recent endorsemers by Leaders of the Biue Pacjfic namrative provides urgent
tpecus to the need to conplete thes work SPC and the consortum contimue to provide this
assistance 10 Members.

23,  Conpounding this issue is the region’s biggest sacunty threat — climase change ~ being
a key dniver, m particular the findings of the recent IPCC report on 1.5 degrees, which providad
clear evidence on the urgency of responding to the threat of climare change. In the context of
mantme boundanes, it means secunng our place in the face of climate change and saa-level
nse.

24, Last year, Leadars noted with concern the threat posed by sea Jevel rise to secusing the
Blus Pacific, and reaffirmed thexr commuitment to comclude egotiations on all cuttanding

manitme boundanies clams and zozes. They frther reaffumed the importance of presening
Momber:' existing rights stemming Som mantime 20nes, i the face of 1ea level nize, noting e
existing and cagoing repional mechaziims 0 support mantime boundane: dekmiatica.

25.  Leaders committed to 3 collective effore, including %o develop intersasional law, with the
aim of easuring that once 3 Forum Member's mantime zone: are delinsated i accordance with the
1982 UN Comvention om the Law of the Sea, that the Members mantime zone: could not be
challenged or reduced 2: a result of wea-lovel nse and climate changs.

26. At the 2020 Regiomal Conference on mwm:qwmww
Opaon: and Incarutional Resporces 1o the Impact: of Sea-Level Rize on Mariame Zones,
wmqmmmwwmmm)mmmm
the cnitcality of concluding all outstanding manitime boundanies claims and zomes, and related
balateral reaties and legal frameworks.

THE DRAFT AGREEMENT
27. Nz Chazrman with respect to the draft Agreement We offer three observations:
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25.  Firstly, “soversipnty n miahnﬂ&:ﬂﬁﬁmbemmmnm
UNCLOS states. Anticle 55 of Cmmmmga:dmg; Exchasive Economic Zone, pakss
specific reference to “sovereizn rights™, nod “sovereieniy mghes™.

i “Dorversigmty nghts” Emtfumdml.l"'-ﬂﬂ'i.Uﬂg imermm‘nghiz has the
potental to add confizsion as to whether the intention is for “sovereiznty™ (witheut the wond

nizhis) or “severeien nghts”. Under UNCLOS, these ars two disincive nzghis.

30. mcmmmmummm‘aﬂﬁmmm@y
recopmendsd. UNCLOS exerts “sovereiznty™ withm the miemal waters, archapelamic waters
and the 12 nm temitorial seas As opposed to exerting soversizn rights in the EEZ and
Coorinental Shelf Clamity s otherwise vital o avosd aoy disputs regarding the inferpretation

and application of the Asresmers.

jl.  The second observation relates to Article & “Adjuestments to MMaritime Boandary™.
While we noe= that Article 6 is a standard clause in most MB Treaties, it could be read as and
supporting the arsument that maritime boumdary & “ambalatory™. This interpretation doss not
suppont resional views and appears contrary to Leaders™ commitment in their Anmual Meetinzs
as well as under the Framework for a Pacthc Oceamscape to secure maritime boundaries,

unchallenzed and mchansed despite sea-level nse and climate change.

31,  Althomgh the Law of the Sea Coovention is sdlent on thess iswees, Forum Leadsrs have
taken a proactive approach by committisg “bo a collecthoe s fort, including to devalop inematicnal
lonw, writh the aim of sosering that opce & Fomm BMopsber’s maritime ropes are delineated in
accordance with the 1982 (W Comvenson on the Law aof the Sea, that the Member muaritime rone
cold ot be challenged or redoced as a resalt of sea-level rive and clzate change™.

i3, A body of state practice 5 therefors emersineg m the remion to develop comsistent
evidence of non-ambulaiory mariime boundanes, which is fondamental in the development af
Customary intermational law, We want our maritine boundarses fo be final and permanent, once
deposited, regardless of any chanzes imposed by sea-level rise and climate chanpe. Clanse 4§,
as it oorrently stands. offers room for meonsistency in our practice, therefore, could umdermine
regional efforts.

34 Owr third and final observation relates to and further supports our second point by
proposing that a “fmality clause™ be incorporated in the Apresment to clearly artoalate that
00Ce the maritime boundary is delineated in accordance with the Comvention, that It is fnal and
pemaneni, and themufors cazmot be challenged or reduced 2: & result of sea-levsl rse and climate
chamgs.

CONCLUSION

35, Incoochusson Mr Chairman, we clese our subnassion by conmending the Fepublic of
Fiyi and the Solomson Islands Government for the actve efforts o conchade ope of the 13
remaming shared houndanies i our resion.

36, This iz a very important and tangible step forwand that supports a collective
computment by all 18 Fonmm Leaders to conclude outstanding marstime boumdary claings and
zooes, in wiew of the weency and mmportance of secumng the regon’ s maritime boumdarnies as
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a koy issne for the developovent and security of the regioa, and themeby for the wecurity and
wall-being of cmr Biwe Focific contimest.

I O the bess of this soheassion, Mr Chatrman, the Pacific Islands Foram Secredamad
supports the completion and signing of the Ageement betwsen the Bwpublic of Fijd and
Solomon [ilands concerming thedr chaned pupritinss boemndary, and hopes that this submission tu
of assistance to your Comoitieg.

31E. I thaxnk you Mr Chairman and Hon Cozmmittes Mambers.
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Submission by the Pacific Islands Development Forum (PIDF) Secretariat
PIDF’S WRITTEN SUBMISSION

1. The Chairperson of the Republic of Fiji Parliamentary Standing Committee (‘Committee’) on Foreign affairs
and defence, Hon. Alexander O’Connor, and distinguished members of the Committee.

2. The PIDF Secretariat (“Secretariat’) has noted Section 109 2(e) of the Standing Orders of the Parliament of
Fiji which mandates the Committee to look into matters that relates to Fiji’s relations with other countries,
development aid, foreign direct investment, oversight of the military and relations with multi-lateral
organisations.

3. The Secretariat acknowledges the Committee’s request for the opportunity to forward its submission on a
Treaty before the Committee on the Agreement (‘Agreement’) between the Republic of Fiji Islands (‘Fiji’) and
the Solomon Islands concerning their Maritime Boundary and whether Fiji should sign the Agreement or
otherwise.

4. The Secretariat further notes that this agreement focuses on resolving Fiji’s overlapping EEZ boundaries with
the Solomon Islands.

5. The Secretariat recognizes and appreciates the Governments of Fiji and the Solomon Islands for their
continuous support as an active member of the organization in helping our Pacific Island transition towards a
sustainable Green-Blue Economy.

6. The Secretariat has reviewed and taken into consideration the final Agreement and Written Analysis of the
Agreement provided by the Committee and is of the view that such agreement should be endorsed provided that:

6.1. Adequate due diligence has been carried out with other relevant stakeholders;
6.2. Article 2 of the Agreement (Purpose) should be amended by inserting (UNCLOS) after the word
‘international law.” Although the agreement is referring to UNCLOS it must be precise in the narrative of the

agreement, particularly on the various Atrticles.

7. The Secretariat supports this agreement because it demonstrates the global commitments of our member states
towards UNCLOS, SDG14 and the UN Oceans Conference.

8. This is important for both conservation and security. A defined maritime boundary allows for efficient
monitoring and enforcement. An unresolved maritime boundary invites illegal [ITUU] fishing, provides routes for
illicit trafficking of illegal substances etc.

9. The Secretariat would like to acknowledge the Committee for its consideration in seeking the Secretariat’s
submission on this very important agreement and looks forward to receiving its final recommendation to
Parliament.

-Ends-
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Submission by the University of the South Pacific

AGREEMENT - FlJI & SOLOMON
ISLANDS MARITIME BOUNDARY

Mr Esaroma Ledua

Assistant Lecturer, Ocean Resources Management
The University of the South Pacific

5 September

,

AGREEMENT - FlJI & SOLOMON ISLANDSIJ-
MARITIME BOUNDARIES

=  Paragraph 1.4 of your Written Analysis maoy nesed o be odjusted o it —Fi'sEEZ
boundary Eakeady defined under the Marine Spaces Actof 1978.

*  Coordinates specified under Article 3 of the Agreement i consistent with Section
& of the Marine Spaces Act | 1978) & coordinatesin 3econd Schedule, Para 3.

* M appears togain a bit of area — new coordinates

=  Marine Spaces Act Chapier 158 needs fo be amended o be consistent with
new coordinates specified in Arficle 3 of the Agreement.

* Lastline of Arficle 2 of the Agreement may need 1o e amended-it should read
coordinates in Arficle 3 (not Arficis 1).

= Written Analysiz 4.0-Impact of Execufion of Agreement —iz minimal and onby il
affect coordinates specified in the Marine 5poces Act.

* We support the recommendation for Parlioment to endorse the agreement — rich
tuna fishing grouwnd & hydrothermal deposits.
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Submission by the Fiji Maritime Affairs Coordination Committee

1.0

1.1

1.3

1.3

1.4

1.1

SUBMISSION BY THE MARTME AFFATES COOEDIMNATING COAMBMITITEE

T THE

STANDTYG CORMMITTEE O FOEEIGHN AFFAIRS AND DEFENCE

FINL AND SOLOROMN ISLANDS BMARTTINGE BOLUNDWATRY AGREERIENT

H SEFTEREEE XD

INTERODCTION

The 1982 Umitesd Mabons Convention on the Law of the Sea (UMNCOLOS) = the
meemational begal regrme that sets parmameters for mantme boundary dielimad batacm. Te
&5 through LIMCLOES that comstal Staies ane able to dadm marnitime boundaries amd
Erl}uyrlshtl.ullmrnﬁhhﬂﬂ:ﬁ.m.

Martime Beandanes are a crifical ool allowing Sexies o effectively manage
SOVeTRLIEN erTriories, Gowernanoe, secarify, irmnd gratiom and cushoms enforcement,
amd Teseuroe manspeEment within mantime zooes are the junsdiction of thie oosstal
Siabe

The swcoessful conclasion of the Fii and Sclomen slands Manbme Boondary weill
brimg the remadnmg, boundary negobations down to thres (3 = Tonga, Vanuoaba, amd
the Morth Piji Basn High Sea pocket. This is a positve indication that Fip is on track
i meet i commibnends ander UIBRCLOS o fAnalise all its -u-nl:ll:.m-l:ll:nﬁ_ T Hree
Boundames

Puarsaant bo Fiji's obligations to SDG 14 - Lie Below Waler, Fip has made an
meemational commitment b complese s ousstanding  mantime beoandary

negotations by 2025 This commmdtment aligns with regional aspirations bowards a
Bikee Pacific Contineeret and the overall Agenda 320K on sastainable development,

BACEKGROLITNTY

Ciomtngent on Parlamentary approval, signimg of the mantime boundary agreemesit
beteeen Solemnon Islands and Fip was scheduled o take place duanng the Porum

Leaders meeting, However, m light of the Coronavrus pandemic  aliermnatwe
mgﬁm‘lmﬂmllb&mﬁ*m&hﬁn}mluf%ﬂmmﬂaﬂﬂuﬂuﬁhm
represeniabives in Sova

11| Page




4.3

5.0

5.1

L

i

1.2

Warking through the Fip's Permanent Representabive io the Uniied BMabons i MNew
York, the Minisiry of Fareign Affairs will coordinate the deposit of the signed ereaty
with the Division on Ocean Adfadrs and Law of the Sea (DOWLOS) ab the United
Mafions

Both Parbes agree that at the completon of netonal processes there will be formal

. Termitomal Sea = mwelve (12) nawhcal miles (MM) from baselmes established n
accondance wrth the Comveriuon;

L Contiguous Zone = twebee (125 MM adpcent to Termiomial Sea; ar twenty four
{24) from basedme; and

. Exclusive Economue Zone (EEE) = hao umdred (2005 A from baselme.

Under UNCLOS, Staes are |:I1-I|.E.a|:'1:| 1o define manibme boundanes. Fijl &5 on track
o meeting this obligabon with only two (2] marbme boundary negobatons
pending.

The Agreement between Fip and the Soloman bslands focuses on the overlap betwoen
thr EEZs of hath States.

Through 2 serwes of negotiabions at the technical level the overlapping boundanes

hawve been setted through the equidistance prnciple {a median hne squal distanoe
from both coanines EEE).

FIML 5 STATUS O RMARITINME BOLEDARY AGEEERIENTS

Fip successhully conduded negotiatiors with Solomon blands counterparts and 15
meady o finalse the Agroement and proceed with deposit and enforcement.

Completed
Fiji-Tupal
Mantme boundary regehiations between Fii and Tuwvalu have been completed.

Fiji-iWallis and Frehime (France]
Mantime boundary negohabion between Fip and Framce concemming Walhs and
Futuma have heen compleed.

Fiji-Mee Caledomia {Framce)

Mantime houndary negotiabons befween Fig and Franoe conoeming, MNew Cabedonia
Omzoing

Fiji-Tonga

hMamtrme boundany negntiabons befweren Fiji and 'l|:|:|1|3;.1| ane ongoing,.

Fifi= Vot
Mantime boundary negotiabions between Fiji and Vanuatu are ongoing,
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2.0

1.0

BEECORRMENDATION

It is recommiended that Pl eoecwdes the Treaty without reservabans.

COMNCLLISION

Thie Standing Commities on Foresgn Adfars and Diefenor s mwibed ia:
Bote the conlemis of this bref; and

Support the recommendabon to oecule the Fip and Solomon lands Mantime
Boundary Agrerment
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SUFFLEMENTARY QITESTIOMNS

1. Elaborate more om the “Base Podnt™ stated in the AgTeement.

Article 5 on LIMRCLCES siabes that “rxoepl eofere otheremise promided i s Commenhion, the
normal baselier for measuring Sl breadth of the fermitonal see semeard loav-water
tiree of thee reef, as shoarn by the appropriefe sysibol or cherts officlally recogdzed
by the coestal Srate’.

Thie “base point’ stated . the Agreemient refers o a senes of pomes that, oeether,
ronsimwie Fiji's bascline. Basepomes are genemaied from geodehc sarveys wherehy
vach point is compuied and is measured from the breadth of the wemona sea
srarwrard bowwader Ime of the reef and other feabores.

Fiji uses a combination of both where applicable to delimeyie its baseline and all base
points were ideniifed and posiioned physscally:

The natonal agencies that ondertake this survey mchede: MUME; Hydrographic
Srrnces of the Fip Mavy wrth sechmnucal suppornt from SPC as the Begional Techmical
Apercy overseeing mantme boundary ssoes.

The importanor of esablishmg our basepaints is o delmeale (o measure) oar 2000
nantical mile as prescribed under DIRNCLOS,

2. What are the impbcations of cdimate change on high water mark”

TNCILOS does not bave prowsioms for the in s=a level incresse it m the last
10 years the mean Sea lewel for Fiji has & by Dl o U 2m this could result

im:

L Deoeasein land amea;

il Water immdation of existing bass points which would then need o e
resurveyed and repositioned and will lead to a decrease m the area of
Fijis maariime: boomndass;

iif.  Ircould alsa affiect islands which we hawe used under Arficle 121 to delinsate
our EEF.

There ane ongoing, discussions within the region o advanoe the sswe at ghe vanous
mulblateral fomams. [ 209 Porum AMember coantnes submtied a joint submdssion
o the [nérmational Law Commission {(ILC on the issue of see-bewel nse and ks
recopmibon under miemational e,

Last werk the regpon concluded its first manbme boundanes and sea-level nise
ComBerenios o discuass this lerumna m inbermabonal law

Althomgh Artcle & of the Agreement talks about adustment of the basepoint, this
can be reviewrd i consider the imphcabons of sea evel nse on the secominy of
marigimee zones o abign with the regons posibon and efferts cummently beang parsoed
far inlermatanal recognrton of the impact of sea-kewe] nse an mantime boundanes.
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3. What implications would the Agrerment hare on our relations with Vanuahe™

¢  The treaty between Fip and Solomon [sland has no direct imipact on Fip-Yamuaia
mari e boand ary issues and relabions.
#  Fip will confinue s negotiations with Vanuatu te come to a similar concusion.

4. What are the laws that comse under those junsdictions that wonld require anendment?

¢ MO laws needs 10 ke amended Tor Tils agreement o come Imo fonce. The ciamend
laws cater for EEZ boundaries howewer we nesd o review the laws Tor other [ssues

such a5 the broader prowisions of UMCLOS and the recogniion of specifc
mnﬁm&ﬁﬂmﬂﬁﬂ:ﬂe.

5. How will the Agresnsent comse inbo force?”

Signing
o Confingent an Farhamentary approval, ssgning of the mantime boandary

agrerment befween Solomon Islands and Fif was scheduoled o ke place
dunng the Forum Leaders mectng. Howewer, m bight of the Coronavirus
pandemic alternative amrangemsenes will B made with the govermiment of
Snloman kslands through its represeniabives in Suva

Deposid
= Warking through the Fip's Permanent Eepresentabive o the Uneied BMahons
in New Yark, the Mintstry of Foreign Affairs will coordinate the depasit of the
signed ireaty with the Donsion oo Ocean Affairs and Law of the Sea
(DOALCES) af the Unried MaBons.

Eutry irefo Force of the A greewmerl
o Both Partes agres that at the complenion of nahanal processes there wall be
formal nottcamon throwgh an exdeange of moles. The Agreement will hereby
cniber mio Boroe.

&. The enforcement in the EEE is one of the mwost difficolt and wealoest capadty - despite

¢ Fip Mavy and Ministry of Fishenes are responsible for sureellance of our EEZ.

¢ The Mimstry of Fshenes monitars aspects of [UL Ashing and manstoring of fishing
vessels (farmpn and bocal), The Ministry of Fishenes activibes ane regulsicd under
the Fishemies Manmagement Act and techncal support 5 provided from the Forem
Fishemes Agemcy (FFA) through Vessels Monitonng System (WAES) and Aned
Surveillance to protect [UL) fishing. Figi s also signatory to Port States Measures
Apgreement which allows us to undertake the relevant protection measures for
faregn fishing vessels.

»  Fip Mavy andertakes montoring and surveillanoe of our manibme border, Under the
marifime partnemship with Australia, Fig Navy has been provided wrth new nawval
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vessels i assist with survmllanoe of our manome borders. Cther development
parimers from Korea, Malaysia have also proveded techmical sapport

7. The Serretariat of Manbnee Affaire Coordimatimg Commyittes (RLACT) o khndly ol
the Copmmittes an e-copy of N Convention on the Law of the Sea [UNCLOS) and a
summarired version of UTRNCLOS as nsed by the IO

Aooopy s attached.

8. Defimition and inferpretation of the High Sear these covers am area external or imbernal
to the EEXT

Fart 7, Articke B5-115: The opem ooean, nod part af the Excdusive Economic Zome
(EEZ), sermibonal sea or indemal waders aof any Staie. Bryond our nabonal jurisdicton
and hence mights and freedoms and responsiilites govemed under UNCLOS and
naot by any Skades.

9. WWhat ic the Taww of the Soversignty of MNations?

#As prescribed by UTMCLOS, the soversigniy of any Staie exbends 8o the land, sea and
AIT SPRMOE

Arnicle 3 of UNCLOS staies that the sovermgnty of a coastal Stvie extends, bepond ks
land ierriory and inlermal walers and, m the case of an achipelape Stabe, idls
arrhlpr:'l.agl: walers, o an adjacent beldt of sea, descnbed as the bermitonal sea, (Armicke
76) Conbmenial Shelf and Exiended Continenial Shelf

This soversigney exiends b0 the air space oser the: iermiomnial sea as well as o s bed
(srabed) and subsol The sovereygnty over the emional sea s oeroised sabyect bo
this Comvenbion and o other rules of inbermatonal law

10. Wiat is the Taww of the Freedom of the High Seas?

Arficle 87 of LINCLOES, the |'IJE|‘| sras are pen b0 all Sawes, whether coastal or land-
locked. Freedom of the hugh seas s cwrrmsed vnder the condirions lad down by hes
Conmvendon and by ather males of miernational law. [t compnses, inder alia, bath fior
coastal and land-bocked Stales

{a} Fresdom of navigabon;

{B] freedom of owerflight;

{£] frepdom io lay submanne cables and popelmes;

{d} frepdom 1o construct arbificial  slands and  other  insmallabons

permitied under imiernateonal lane;
(e} Freedom of fshmg; and
(i} Freedom of sreenibfc research.

Frepdoms ander the high seas are subject o provsions ander the Cosvention ghat
may resinict vis applcabon inorrtumn areas.

These freedomns shall be ewercised by 2ll Staies with due regard for the indereses of
neher Stades in heir evercese of the foeedom of the high seas, and also with doe
regard for the nghts under this Convenbion with respect be actviies inthe Area
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Written Responses to Questions Asked during Submission by the Fiji Maritime Coordinating Committee

SUBMISSION BY THE MARINE AFFAIRS COORDINATING COMMITTEE
TO THE
STANDING COMMITTEE ON FOREIGN AFFAIRS AND DEFENCE
AGREEMENT BETWEEN THE REPUBLIC OF FIJI AND SOLOMON ISLANDS CONCERNING
THEIR MARITIME BOUNDARY

The Maritime Affairs Coordinating Committee (‘MACC’) has the honour of once again addressing the
Standing Committee on Foreign Affairs and Defence (‘Standing Committee’) by way of a written
submission to clarify the following—

1.0 PIFS submission to introduce a “finality clause” in the Agreement in relation to sea level rise
and climate change:

1.1 Foremost, MACC would like to emphasise that the Agreement between the Republic of Fiji and the
Solomon Islands concerning their Maritime Boundary (‘Agreement’) is a heavily negotiated text between
the two countries and has been finalised for Parliament’s consideration after years of meticulous
negotiations between the two countries.

1.2 Therefore any further major amendments such as introducing new clauses to the text of the Agreement
must be addressed first, by way of further bilateral negotiations between the two countries. Additionally,
introducing a new clause at the final stages of the process has the ability to adversely affect the progress of
the negotiations and also hinder the signing of the Agreement itself.

1.3 We note that PIFS has made the submission regarding the inclusion of a “finality clause” off the cusp of
the Regional Conference on Securing the Limits of the Blue Pacific: Legal Options and Institutional
Responses to the Impacts of Sea-Level Rise on Maritime Zones, in the Context of International Law (“PIFS
Regional Conference”) that which was hosted by PIFS from 9 through to 17 September 2020.

1.4 Having participated in the PIFS Regional Conference ourselves we note that the issue of a “finality
clause” was one that was raised by a participant of the PIFS Regional Conference and has over the years,
become one of a number of options discussed as a way to address the issue of maritime boundaries and sea
level. The idea of a “finality clause” is new and remains to be tested and further distilled by experts in this
area.

1.5 Noting the above, we advise that the introducing a “finality clause” in the Agreement is not advisable
at this point due to the following -
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(a) Firstly, in including a “finality clause”, we cannot assume that this is an option that the Solomon Islands
are agreeable to and given that this is an issue that will need a decision from the national or political level
we are in no position to also assume that including a “finality clause” in relation to sea level rise and
climate change is the preferred option that will be agreed to by Solomon Islands on this issue.

(b) Secondly, as highlighted above, the issue of a “finality clause” is one of a number of options discussed
by participants in the PIFS Regional Conference as a way to address the issue of maritime boundaries and
level rise. However apart from a wide range of international and regional actions or options, there are
number of options also at the national level which include the following—

National options for action
1) Countries place greater importance on completing their maritime boundaries and delimitations as
soon as possible.

2) These should be based on coordinates and charts rather than physical characteristics.
3) These should be deposited with the United Nations Secretariat;

4) The coordinates etc. should also be included in domestic legislation which makes clear that they are
permanent and not subject to change.

5) When depositing them the accompanying Diplomatic Note should state that these coordinates etc.
have been determined in accordance with the requirements of LOSC and are intended to be
permanent and not subject to change. The Note should also refer to the domestic legislation that
incorporates these coordinates etc. and asserts their permanence.

6) If these coordinates have already been deposited, a subsequent Note should be deposited making
the above observations.

Thus as MACC, we are of the opinion that alternatively rather than introducing a “finality clause”, the best
option moving forward are the above steps (1 through to 6) given that Fiji is also in the process of
reviewing its domestic legislation in relation to maritime boundaries and is in a position to issue a note
verbale/diplomatic note on the issue after further deliberation at a bilateral and national level.

(c) Thirdly, introducing a “finality clause” is not necessary in the Agreement given some of the current
protections available under international law against sudden changes in circumstances i.e. climate change
and sea level rise under the Vienna Convention on the Law of Treaties 1969( “Vienna Convention’).

The Vienna Convention is an overarching convention that governs international agreements and treaties
such as the Agreement. According to Article 62 of the Vienna Convention a fundamental change in
circumstances occurring after the conclusion of a treaty will not affect the said treaty, in our case - the
Agreement. In this regard a fundamental change in circumstances such as those likely to be caused by sea
level rise or climate change shall not affect the Agreement.

1.6 Conclusively, most of the existing maritime boundaries do not carry “finality clauses” given that it is a
recent development. Regionally there are 48 maritime boundaries with 35 maritime boundary agreements
completed. These agreements are in effect in perpetuity unless the parties otherwise agree to amend the
agreements. Should we include the finality provisions in this treaty between Fiji and Solomon Island’s it
may bring into question the status of the other 35 maritime boundary agreements in the region that have
been finalised without “finality clauses”. Does that mean that those 35 finalised maritime boundary
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agreements will be automatically affected by sea level rise and climate change because they do not provide
for “finality clauses”? Will it mean that we have to go back through arduous negotiations to amend each of
the 35 existing maritime boundaries agreement to include a finality provision?

1.7 In retrospect the issue of the “finality clause” seems to have arisen out of the Article 6, and it must be
emphasised here that Article 6 can only be invoked if both parties agree to an adjustment stemming form
new surveys, resulting charts and maps. If the parties do not agree, no changes can be made. In this case
for Solomon Islands and Fiji, both parties are unlikely to both agree to adjust their maritime boundaries
due to sea level rise and climate change.

1.8 It is advisable therefore to leave the clauses of the Agreement as is, in order to avoid causing a
discourse on the issue. Rather than introducing a “finality clause” the best and more effective option from
the MACC front would be to address this issue on a national and political level by providing for it in
national legislations, note verbal and political statements that assert our stance on the permanence of
maritime boundaries regardless of sea level rise and climate change.

2.0 “Sovereignty rights” under Article 5 of the Agreement.

2.1 Sovereignty is the absolute ownership of an independent state over its territory. Sovereignty of a coastal
state is the ultimate right which is exercised within the limit of its internal waters and territorial sea.

2.2 Article 2 of UNCLOS states that the sovereignty of a coastal State extends, beyond its land territory and
internal waters and, in the case of an archipelagic State, its archipelagic waters, to an adjacent belt of sea,
described as the territorial sea, (Article 76) Continental Shelf and Extended Continental Shelf.

2.3 This sovereignty extends to the air space over the territorial sea as well as to its bed (seabed) and
subsoil. The sovereignty over the territorial sea is exercised subject to this Convention and to other rules of
international law.

2.4 On the other hand, “sovereign rights” as provided for under Article 56 of UNCLOS, pertain to the
entitlements or privileges of a state to a defined area of a sea called the exclusive economic zone. In other
words, UNCLOS merely used this term to collectively represent the limited rights of a state over its
exclusive economic zone.

2.5 Coastal States maintain sovereign rights to explore and exploit, conserve and manage natural resources
- living or non-living. Coastal States also exercise sovereign rights over the Exclusive Economic Zone and
all activities that are conducted within the zone. In exercising its rights in the Exclusive Economic Zone, the
coastal State shall have due regard to the rights of other States.

2.6 We note the comments of the Standing Committee in relation to Article 5 and concur with the
suggestion to substitute “sovereignty” with “sovereign” for the purposes of clarity.

2.7 As MACC, we advise that the intention of Article 5 of the Agreement was to specifically reflect and
confer sovereign rights within the respective Exclusive Economic Zones of both Fiji and Solomon Islands
and Article 5 of the Agreement was indeed drafted in that way despite the stylistic anomaly that has been
identified. Therefore for the purposes of clarity we suggest the substitution of the word “sovereignty” with
“sovereign” in Article 5 of the Agreement.
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3.0 Article 2 of the Agreement (Purpose) should be amended by inserting (UNCLOS) after the word
‘international law.”

3.1 We note the comments of the Committee in relation to Article 2 and intended amendment. However,
we advise that the wording “international law” in Article 2 is intended to cover not only UNCLOS but also
other major instruments of international law such as the Statutes of the International Court of Justice which
plays a major role in dispute resolution and is referred to in the Preamble of the Agreement, the Vienna
Convention on the Law of Treaties 1969 which was alluded to above and covers the principles of
interpretation of international agreements and treaties and the Charter of the UN (The Preamble to
UNCLOS itself establishes a connection between UNCLOS and the UN Charter).

3.2 To further elaborate, UNCLOS is a member of the broader family of public international law. Therefore,
when interpreting and applying the provisions of UNCLOS, reference could be made to (1) the general
principles of international law and (2) the provisions in a network of other treaties, especially when the
provisions of UNCLOS are inadequate to address the modern day challenges to the governance of the seas
and oceans. This approach would be consistent with the spirit of the rules of

interpretation of treaties embodied in Article 31 of the Vienna Convention on the Law of Treaties of 1969, a
treaty which has attracted near universal acceptance.

3.3 The Preamble to the UNCLOS itself makes it clear that matters not regulated by it “continue to be
governed by the rules and principles of general international law.” Therefore restricting Article 2 of the
Agreement to UNCLOS goes against the principles of UNCLOS itself and restricts the application of
international law to the Agreement.

3.4 Therefore we recommend that no further changes be made to Article 2 of the Agreement in this regard.

4.0 CONCLUSION

4.1 The Standing Committee is invited to note the contents of this submission by MACC and we thank you
for the opportunity to provide clarity on the above-mentioned issues.
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Submission by the Secretariat of the Pacific Community
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WIETUAL SUSRISSION TO THE
STAMDING OOMMITTEE ON FOREMGN AFFAIRS AND DEFENCE
PARLLAMENT OF THE REMIBLIC OF FLI

11 00N, 21 SEFTEMEBER 2020

THE REGEOMAL PACIFC MARITIME BOUNDARIES PROJECT

L

Simce 2000, S0PAC and now SPC, has been the home of the Podfic Segional Mamoma
Boundarias Froject. & decades long initiative, orginally established to assist Pacific coungries
to obfain greater cerfainty in the limits of their EEZs to support fisheries management and
enforcement.

The Project has supported the successful dedaration of 19 shared bowndaries betesen
countries since 2001. This mte of progress is unprecedented elsewhere in the word.
undersoores the strength of relationships between oountries and pariners as well a5 the
commitment of all parties to progress this critical work.

The owerall objective is aligned with priority one of the Fromewank for o Pediic Ocesnscape,
which isto secure maritime jurisdictional rights and responsibilities.

The Project supports and builds the cpacity of 14 Pacfic island countries and territonies inall
aspects of maritime boundaries work, from field surseys to map basepoints on fringing reefs
and remote islands, o mapping and delimitation using spedalised software, to supporting
and advising countries on the legzl and politicz] steps necessary to condude their boundaries
and, iff neressany, negotizte and finalise their shared boundaries with neighbouring states.

The Project is supported by @ Consortium of periners including the Pacific lsland Forum
Secretzrizt, Offios of the Padiic Ocean Commissioner, Forum Fisheries Apency, Deparmment
of Foreign &ffairs and Trade [DFAT) - Australia, Geosdence Australiz, the Attormey Generals
Department - fustralia, University of Sydney. Ministry of Foreign &ffairs and Trade (MEAT) -
New Zezlznd, GRID-fArendal, the Evropean Lnion, and Seeden.

Az the Project lead, SPC, ooordinates and supports 2 renge of activities induding monthly
Consortiumn  meetings, regional working sessions, workplace attachments,  in-oountry

workshops and placements, legal drafting. political adwvocacy, nepgotiztions, technical
assessments and field suneys

hir Chzirman, for the informiation of the Committes, in moving from tedhniical to kegal and
political realms, SPC works dosely with and the Pacific [slands Forum Secretariat and the
Office of the Padfic Ocean Commissioner to schisve thess milestones and sscure the

Communoute
o Faciligue
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maritime jurisdictional rights and responsibilities of il Member countries in acoordance with
the 1852 UN Larw of the Sea Converttion.

We understzind that the Padiic Islands Forum Secretzrizt has also been invited to provide 2
submizsion to your Commities and advise you that they hawve shared with us their submission
and analysis of the Draft Azreement.

In this regard, we standby and reitergte the comments made by our Forum colleagues,
reinforcing the ungency and importance of seouning the region’s mantime boundanes a5 2 ey
issue fior the development and seourity of the region, and theneby for the security and well-
bemings i the Blue Pacific

. The remainder of this submission will feature SPC"s commerts on technical elements and lezal

considerations in the draft test, as well as the procedural steps rem@ining to bring the treaty
into force.

. hr Chzirman, please also kindly sllow me o tzke this opportunity to darty SPC's advisory

input. As representztives of a regional orgenisstion, it is our duty and privilege o seree all
member countries with the sdvioe and technicl support they reguire.

. When it comes to specific guernies regarding the ourrent or futune Szt of boundaries with

neighbouring S=fes, however, we must defer such questions to the Maritime Afirs
Coordination Commithes (MAC] and our counterparts im Fji's Foreign &ffairs, Mawy.
Hydrographic, and Lands and fineral Resources beams, as they will be best placed to consider
Fiji's national inberesis

TECHMICAL INFORMATION AND REVIEW

13

1L

17.

With that, Mr Chairman, we are pleased to provade 2 summary of our technic] comments for
the commities's review.

The UN Comeention on the Law of the Sea [UMCLIDS) is the intermatonal agresment that
establishes all ooastal States” rights to & marine jurisdiction. Under UNCLOS, all ooastal Stanes
are entitled to territorizl s=a (Arbde 3], extending 12 nautical miles (“X2 km) from the
bassine, which is defined as the low water line slong the ooast.

. States are also entitled to 2 contiguous zone (Arbde 33), extending to 24 nawtical miles [~25

km) from the baseline, an EEZ extending to 200 nautcz] miles {~370 k) from the baseline.

. For the irformation of the Committes, Mr Chairman, the high s=as are those areas beyond

or external to the EEL. fs per Artice B6 of UNCLOS, the high seas refers to zll parts of the
seg that are not induded inthe endusive sconomic zone of @ stabe.

Where countries” entitlements to maritime ones owerlap, they are encouraged to negotizte
2 shared boundary.

[ =]
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1E We understznd that the overzll status of regional martime boundaries progress has already
been highlighted to the Committes, but we tzke this opportunity to note that of the 48 total
orvertapping or shared boundaries in owr region, 13 remain to be concuded. (OF the 13 shared
boundaries remaining, three relate to fji's sharsd boundaries with Solomon 1sands, Tongs.
ard Varuatu.

19, A the MACT will have advised the commities, Fji's endusive soonomic zone wes deposited
to United Nations Division for Ooean &ffzirs and the Law of the Sea (UN-DO&10S) in 1982 and
the Sodorron Islands maritimres boundaries was dedzned wnder Delimitation of Karine Waters
Act 1578 Chapter 05, gwen that Fiji's and Solomon ksland’s exsdusive economic zone
overtapped by 400m with a total area of approsimately 36 =g, kmo The positional reference
system was based on obhsobete World Geodetic Systern 1972

20. Whith the availability of |atest geospatial data and information for [ [Botuma) in 2000 and
S5obomon klamds [Fatutaka) in 2007, Fiji's and Solomon Idand’s esdwsivee soonomic zome
overtaps by 4.3 kmowath a totzl ares of approcimately 232 =g k. The positionzl referenoe
system is besed on internationally recognised World Geodetic System 1684,

21. The Country teams had met during the margins of the Fartime Boundaries Workshop in
Sydney from 2000 to 2012, During this negotiation process, the teo stabes exchanged the
maritime boundaries relzted termitonial sezs bassfine data and information. The positional
data of the oitical islands [Fotuma ard Fatutaka) wes verified and validzted by both the
adjacent s=ies. The beseline for Rotuma is defined as an archipelagic baseline system
[archipelapo] as per rules of Artide 47 under URNCLOS znd Fatutaka as ormal baseline as per
Artiche 5 of LINCLOS,

1.5y aed! Solormiovr Midends FEF (odd] | &) aed! Solovmioer Bt EEZ [aewe]  [H. R AasiTene Bovssdhanar Boriahon

T Dy 2033,

(LR TN

il T - R || | FIEEr . B

2%, During the Maritime Boundaries and Ocean Governance Workshop from 25™ Novemnber to
6% Dermmiberin 2013, the Baritime Boundarias Teames froem Fiji and Solomon Islznds finalised
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LEGAL COMSIDERATIONS AND COMMENTS

28. Before sharing our legzl comments, Fr Chairman, please aliow me to restate the firse and
foremaost reason for the need to mmplete the defimiztion of martime boundsries and

delineation of martime sones is for Members o eoendse their Aght bo exert maritime daims
as Parties to the 1582 UM Law of the Sez Comvention.

28, Compounding this izsue is the region’s bigoest security threat— dimate change. The findings
of the recent IPCE report on 1.5 degress provide dear evidence of the ungency of responding
to the threat of dimate change.

. |n the contest of marnitime boundanes, it means ssouning our place in the faoe of sea-bewe|
rise, mo=an acidification. and the potential ergsion or submersion of the basepoints on reefs
and smiall slands that generate and define our maritime zones,

31. At the 2030 Regional Conference on Sacuring the Limits of the Bive Podfic Lega! Dptions and
institutiona Responses fo the Impacts of Seo-Lovel Rise on Martime Zones, in the Context of
imternotiona’ Law [held virbuzlly last wes=k). hMembers once azain emphasised the oriticality
of concluding all cutsmnding marntime boundaries daims and zones, and related bilsberal
tresties and legal frameveornis.

3%, Begarding legal mnsiderstions, Mr Chairman, S5PC relies upon the sdvice of our consortium
partners, including the Australian Attormey General’s office, the Australizn Department of
Foreign Affairs ard Trade, the Padfic lsland Fonum Secretzrizs, and the Office of the Padfic
Cozan Commissioner,

33. With respect to the Draft Apreement, we have conferred with our colleagues and support the
commerts miade by Dr Filimon Manoni of the Pacific lslands Forum to this committes last

week regarding the draft agreement.

3. OF partioular note, we highlight the Forum’'s ohservation relating to Article 6 “Adjustments to
Maritime Boundary™. While frticle 6 is a standand clause in most MB Treaties, it oowld be read
as ard supporting the argument that martime boundary is “ambulatory™. Indeed, our legal
Consortium collesgues conduded that once it enters into foroe this provision wouwld require
Fiji and Solomon Islands to revise the treaty line set out in &rtide 3 if there is a sufficiently
significant phiysical change to the coastline that affecs the relevant basepoints (on Fatutaka
in the Solomon |slknds or Bofuma in Fiji).

35. As our Forum colleagues noted, this interpretztion does not support regional views and

Leaders” comimitment to secure maritime boundaries, undhallenged ard unchanged despite
sea-beve| rise and climate change.

36, |n summary, Mr Chairman, 5PC recommends to reviesy Artide 6 of the Draft Agreement.

L
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:|-:un|:h.r|r b= comclwded ard the coordinates De swsilabds for use oy marne wsers, such as
fizheries management and navigetional purposes.

Amnpkher ey considerstion will be the harmonissbon of these new and finals=d Doundanas
with Fiji's natianal IeE;l'sh.ﬁ-:ln. inl:'mE it to relEysnt amd dependent scts and F-:lli-:ie:_. far
example, the MAarin= Spaces Act 1577 and the Continestal Shel aAct 1570, as well a5 thos=
acts powerning fisheries and resource use.

W Chairman, the MACC an b=t adhvise the GovErnmient onthass stens snd SPC stands resdy
to assist them with adwics -:|rt=|:I1ni|=.I.':uF-:||:|rt us r=|:|uir-=|:|.

CONCLUSION

41

43.

in conclusicn, Mr Chairman, we close our submission by commending the Repubc of Fiji and
the Sclomon lands Gowvernmant for the ackive efforts to cordude one of the 13 r'-='11u|'n'l15
shared Douncanias in our region.

Thisisa |.'-=r|r|"'n|:-:lrr-u.|1t ane t&n;ihi: step forward that supports a co lectree commiitment to
conchude -:-utrl:unl:i'n; maritime bowndaries and limiks, in view of the urg=ncy and i'11|:-|:|rtun|:e
af .'n-=|:ur'l15 thie r-:;i:!n".'i maritime bowndaries for the development and .'i:curi'l.',' of the I'I!Eil:ll'l.

Om the basis of this submizsion, Mr Cheirman, the Facific E-:!mmunil.'!.' |5F'E| supports the
i:-:h'11|:-i='h'-:ln and .-:i;ninE of the Agreement between the F::|:|uh|i|: of Fiji and Solomon Iskands
c-:ﬂnu"ninE; thieir sharsd maritimea boun dany, and hopes thst this submizson is of assistance

to your Com mittee.
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PROCEDURAL STEPS TO CONCLUDE MARITIME BOUNDARIES

37. Mr Chairman, SPC welcomes this submiszion as an opportunity to applaud the Fiji Maritime
Boundaries team on their collaborative technical and legal efforts with the Solomon lzlands
thus far, and further encourage the conclusion of thiz boundary.

38. Pleaze sllow me, Mr Chairman, to draw your attention to the flow charts provided, which
outline the steps to establizh Maritime Zones (Fig 5) and Maritime Boundary Treaties (Fig 6).
az defined under UNCLOS and endorzed by the UN Divizion for Ocean Affairs and Law of the
Ses (UN-DOALOS) below.
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| fig 5 Puthwoy to Muaritime Zones flowchart

39. Once thiz maritime boundary treaty is signed, the Government of the Republic of Fiji may
conzider, with advice from the MACC, what legiziative steps will be neceszary to bring it into
force. Az noted, thiz may include an exchange of diplomatic notes. Following theze steps, the
tresty can be ceposzited with the UN Treaty Section, and the treaty schedule of coordinates
and charts deposited with UN-DOALOS for official pubfication. Only at this point will the
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Submission by the Ministry of Defence, National Security and Policing

Fiji — Solomon Islands
Maritime Boundary Treaty

Ministry of Defence, National Security and Policing

Fiji’s Positions

* From a security perspective, our maritime space plays a vital role in
our economic progress through the sustainability of our resources.

* Confirmation of the above Treaty ensures the clear demarcation of
our maritime boundary.

* Ensures the protection of our Maritime Domain Awareness (MDA)
through the detection of illegal activities that impact on maritime
safety, security, economy and environment.
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* The Ministry is consulting to draft a Maritime Security Strategy (MSS)
that encompasses challenges, threats, opportunities and mitigation.

* The National Security Council in its meeting held on Thursday 17™
September approved the reactivation of the Maritime Security
Committee (MSC) to oversee the security affairs of the Maritime
Boundary in the absence of the MSS.

* Enhances our Search and Rescue Region by working collaboratively
with the Solomon Island’s.

* Facilitates the extradition of those that commit an offence i.e
trafficking of Drugs, lllegal, Unregulated and Unreported Fishing
(lUU), arms smuggling and prostitution in the high seas within their
respective territories.

* Enhances our joint patrol of our EEZ.

Way Forward

*The Ministry of Defence, National Security and
Policing supports the finalizing of the Fiji and Solomon
Maritime Boundary Treaty.
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VERBATIM REPORTS

[VERBATIM REPORT]

STANDING COMMITTEE ON
FOREIGN AFFAIRS & DEFENCE

TREATIES/PROTOCOLS/CONVENTIONS

1. Republic of Fiji and the Solomon Islands Maritime Boundary —
Delimitation Agreement.

2. Amendments to the Framework Agreement of the Paris
Declaration on the International Solar Alliance.

3. Optional Protocol to the Convention on the Rights of the Child
on the Sale of Children, Child Prostitution and Child
Pornography.

INSTITUTIONS: (1) Ministry of Education, Heritage & Arts
« Solicitor-General’s Office
« Office of the United Nations High
Commissioner for Human Rights
« United Nations Children’s Fund (UNICEF)

DATE: Monday, 5th October, 2020
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VERBATIM NOTES OF THE VIRTUAL MEETING OF THE STANDING COMMITTEE ON

FOREIGN AFFAIRS AND DEFENCE VIEWED AT THE BIG COMMITTEE ROOM (EAST

WING), PARLIAMENT PRECINCTS, GOVERNMENT BUILDINGS, ON 5TH OCTOBER, 2020
AT 10.22 A.M.

Online Interviewee/Submittee: Ministry of Education, Heritage and Arts (MEHA)
In Attendance:

. Mr. Timoci Bure - Head of National Education Service Delivery
. Mr. Metuisela Gauna - Senior Education Officer for Policy and Child Protection

MR. CHAIRMAN.-A very warm welcome to Mr. Timoci Bure and the Team from the Ministry of
Education, Heritage and Arts (MEHA). A warm welcome to members of the general public who are
probably listening in to this telecast recording this morning and also the members of the media who are in
the Parliament precincts.

By way of introduction, Mr. Bure, if | could ask the Members of the Committee just to raise their right hand
on the call on their names.

(Introduction of Committee Members by Mr. Chairman)

As alluded earlier, members of the public and media, MEHA will be submitting on the Treaty — Optional
Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child
Pornography.

With that word of introduction, Mr. Bure, the floor is yours. Thank you.

MR. T. BURE.- Thank you, Mr. Chairman and Honourable Members. If | could take this time to introduce
the Team from MEHA, with me is the Senior Education Officer for Policy and Child Protection, Mr.
Metuisela Gauna, and | am Mr. Timoci Bure, holding the position of Head of National Education Service
Delivery. Thank you, Mr. Chairman.

The MEHA supports the Optional Protocol as it protects the children from this form of abuse and from the
physical and mental harm of violence associated with the sale of children, child prostitution and child
pornography. This is tantamount to sexual exploitation.

Secondly, Mr. Chairman, the sale of children for sexual or other purposes are an extreme form of violence
against children and child abuse and exploitation. It takes away their dignity, freedom and human rights
and is an abuse of humanity.

We, at the MEHA, have already have in place laws and legislations to protect children against such abuse.

The protection of fundamental freedoms and rights of all persons in Fiji is already enshrined in our 2013
Constitution of the Republic of Fiji which includes, Rights of Children in Section 41(1) (d), and | quote:
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SC FAD Interview with MEHA Officials 2
Monday, 5th October, 2020

“Every child has the right to be protected from abuse, neglect, harmful cultural practices, any form of
violence, inhumane treatment and punishment, and hazardous or exploitative labour.”

The provisions prohibiting the sale of children, child prostitution and child pornography are also in the
Crimes Act 2009, which prohibits the trafficking of children for sexual services or other forms of
exploitation. “Sexual service” is defined in the Crimes Act 2009 to mean the use or display of the body of a
person, providing the services for sexual gratification of others. “Use or display” broadly covers both,
prostitution and pornography.

Honourable Members, also prohibited in Part 10 of the Employment Relations Act 2009, the following
forms of child labour are prohibited:

. all forms of labour, slavery or practices similar to slavery, such as the sale and trafficking
of children, debt bondage and any form of forced or compulsory labour, including forced
or compulsory recruitment of children in armed conflict;

. the use, procuring or offering of a child for illicit activities in particular for the production
and trafficking of drugs as defined in relevant international treaties; or

. the use, procuring or offering of a child for prostitution, for the production of pornography
or for pornographic performances, and a person who engages a child in such prohibited
form of child labour commits an offence.

The Juveniles Act of the country also has provisions that states, and | quote:

“... or who makes, participates in, uses, observes, publishes, solicits, advertises, distributes, traffics in,
lets on hire, buys, sells, offers to sell, media or records of pornographic activity directly or indirectly
involving juveniles, or persons who look like juveniles whether they are or not, commits a felony and is
liable on conviction.”

Fiji also has the Mutual Legal Assistance in Criminal Matters Act 1997 which can be applied where
requests are made under bilateral treaties or Exchange of Notes, multilateral conventions, and other special
international arrangements. For example, a resident of Australia and New Zealand who is charged with a
serious offence in Fiji can be prosecuted in his or her home country of residence. This could help address
issues of child trafficking and sex tourism.

Mr. Chairman and Honourable Members, other provisions in the Optional Protocol are reinforced by
paragraph 1 of Article 10, which recognises a general obligation of States Parties, “to take all necessary
steps to strengthen international cooperation by multilateral, regional and bilateral arrangements for the
prevention, detection, investigation, prosecution and punishment of those responsible for acts involving the
sale of children, child prostitution, child pornography and child sex tourism.”

So, Mr. Chairman and Honourable Members, there are many other international treaties Fiji is a party to

and has adopted the provisions of those treaties into its domestic laws, and | would not go into the details
to that.
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Now, I would like with the Team, to very quickly go through our Child Protection Policy at the Ministry of
Education, Heritage and Arts, which is the framework that governs our managing of students’ behaviour in
school and also in the Ministry as a whole.

The Child Protection Policy has zero tolerance on child abuse. It states that, and I quote: “All suspicions and

allegations of child abuse, child labour, trafficking, neglect and

exploitation MUST be reported promptly to the Child Protection Officer (CPO) in the school

who shall investigate and direct all the findings to the school head who then shall inform the School
Management and the CPO in the Education Offices within 2-3 days of the incident.”

We also have in place Guidelines for Volunteers in Schools. These are people who wish to work in school
as volunteers, we have guidelines for them. It provides procedures for any organisation who wishes to
engage with/in schools. These procedures are in place so that we can do a thorough background check of all
applicants and all the people coming into the schools who are just volunteers.

We also have in place Interim Visitors to School Procedures. It regulates all visitors to schools.
This is to protect the school, students and MEHA from risks and litigation.

We also have in place what is called the Parental Engagement Framework. Through this parental
engagement initiative, it increases active participation, communication and collaboration between parents,
schools and communities with the goal of ensuring student achievement and success in education. This
will lead to prevention of such incidences identified earlier.

With the Ministry of Education Curriculum Development Unit, we also have in place a Values Education,
Virtues Programme, Morning Talks, Religious Education Programmes, Form Time and School Assemblies
are some of the strategies engaged in MEHA where students are reminded on proper behaviour and in
dealing with social issues.

That is, in brief, Mr. Chairman and Honourable Members, our contribution this morning.

MR. CHAIRMAN.- Thank you, Mr. Bure, for that brief but very informative submission. On behalf of the
Committee, I now open the floor for any questions from Committee Members.

Honourable Members, do you have any questions for Mr. Bure?

HON. DR. S.R. GOVIND.- Thank you, Mr. Chairman, and thank you, Mr. Bure, for your very
enlightening presentation. | would like to ask whether the Ministry has some monitoring mechanisms to
know the extent of the problem that currently exists. Do you have some statistics from the school children
on this particular problem?

MR. T. BURE.- Thank you, Mr. Chairman, and thank you Honourable Member. In our various school
systems, we have in place monitoring mechanisms through the Office of the Head of Schools and the Child
Protection Officer, to monitor and observe any indication of abuse that has happened within the school or
also from the home of a child. Those are the mechanisms that we have in place.
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We also have in our District Offices, school counsellors who work consistently with our School Heads in
monitoring and observing students’ behaviour while they are in the school. We also work closely with the
Substance Abuse Advisory Council (SAAC) who provide counselling to students who may have been
affected by such abuse from home or from the school.

With regard to your request to give you some data information, | request, Mr. Chairman and Honourable
Members, if we can come back to you on that later on.

MR. CHAIRMAN.- Thank you, Mr. Bure, we appreciate that. Are there any other questions?

HON. A. JALE.- Vinaka vakalevu. Good morning, Mr. Bure, and your Team. Thank you for the
presentation.

| have taken note of your Child Protection Policy and the wordings of it. If you look at the Optional
Protocol, there is an addition to what has been specified in your Policy and | wonder whether you need to
change or amend your Policy to also include in full the Acts that address the Optional Protocol.

So the thing is and what the Committee has mentioned, is the need for co-operation between stakeholders
in terms of statistics and data in the administration or enforcement of the laws, and the obligation of the
Government of Fiji to observe in full the child protection and also the Optional Protocol. | hope | am clear on
the question that | have raised with you, Mr. Bure.

MR. T. BURE.- That will do. Thank you so much, Honourable Member. Mr. Chairman, through you, we
are currently reviewing our Child Protection Policy. We are also considering and including what we have
presented on this morning. The Child Protection Policy is currently under review by the officers
responsible for the review and we will be consulting further with the stakeholders.

With your second question, | am not quite clear, Honourable Member, if is it possible for you to

clarify.

HON. A. JALE.- The second question is related to what Honourable Dr. Govind raised with you.
The importance of cooperation between stakeholders in sharing data and statistics about how you are
administering the laws that administer or observe this Convention on Child Protection and also this
Optional Protocol. It appears that in some cases the police does not correspond or talk to the Department of
Social Welfare or share information with them. | am wondering whether your Ministry is also sharing the
data and statistics that you have, with police and the Department of Social Welfare about these issues.

MR. T. BURE.- Thank you, Honourable Member. We work closely with the Department of Social Welfare
because they are the custodian of the Child Welfare Decree, and there is a National Coordinating
Committee on Children. The members of this Committee include; the Ministry of Education, the Police
and the Department of Social Welfare.

What actually happens is, when a case is reported in the school, the other stakeholders that I have mentioned
- the Police and the Department of Social Welfare are also informed. During this meeting, as you have
mentioned, data and information regarding cases of abuse are also presented and discussed in detail, with
strategies and ways by which we, as stakeholders, can address those issues.
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HON. A. JALE.- Vinaka.

MR. CHAIRMAN.- Thank you, Mr. Bure. On that same subject matter, if you will oblige forwarding to
the Secretariat the Committee name. | certainly would like to be in touch with them because | have a case
before my own Ministry at present, with regards to an injury that took place in school and whereby the
school tried to sweep it under the carpet. | would definitely like to get the details of the Committee, whom |
can make contact with.

HON. DR. S.R. GOVIND.- Mr. Chairman, | cannot hear you, there is no sound. MR.
CHAIRMAN.- Can you hear me, Honourable Tikoduadua?

HON. LT. COL. P. TIKODUADUA.- Yes, | can hear you loud and clear. It is just Honourable Dr.
Govind is also speaking at the same time, | do not know if you are hearing him.

MR. CHAIRMAN.- Go ahead, Honourable Tikoduadua.

HON. LT. COL. P. TIKODUADUA.- Thank you. Mr. Bure, bula vinaka. | recognise a while ago you were
talking about your Child Protection Policies and much on what | am hearing is trying to include in relation
to this Protocol or this Convention that this Optional Protocol that we are looking at is making certain
emphasis on protecting the child from people outside the school, or when the child is under the protection
of the school during school hours, or after school hours in a boarding school.

| want to refer you as well, particularly to boarding school environment. Why | am saying this is because
many of the harassment cases captured on video, it may not be part of that, and perhaps other situations of
bullying in boarding schools ... particularly the Ministry...(inaudible) .....to do some graffiti in school,
sexually explicit graffiti.

I do not know if you can hear me. | may be side-tracking a bit here in terms of the use of child pornography
but I would like to raise here while we are talking about child and pornographic material, to find out what is
the Ministry doing to actually monitor the child actions to pornographic material and pornographic
activities, particularly in boarding schools because we know there have been cases in the past historical
where other harassment cases have been recorded by students themselves. | am looking and referring in
particular to the students involved in sexual activities in schools.

What is the Ministry trying to do or is doing at the moment to try and monitor these? | am referring
specifically here to the sexually explicit materials, like drawing and everything that is on school pamphlet? |
have witnessed that in major schools, particularly for boys’ schools. Can you just tell me what the Ministry
is doing? In regards to that because | believe some of those can lead to

...(inaudible)....

MR. T. BURE.- Thank you, Honourable Member. Mr. Chairman, through you, the Ministry of Education
also have a policy on the use of mobile by children. They are restricted from bringing mobile phones to
school. We are also begging on parents to ensure that their children who are coming to boarding
institutions are not bringing with them mobile phones.
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With your concern regarding graffiti in schools, especially the restroom, toilets of schools, that is the
supervisory role of the school heads and the administrators of the school. They are obligated to move
around, to be mobile and inspecting those facilities daily and ensure that they are up to the standard, it is clean
for children to be able to use them. And also, we have spoken to heads of schools and teachers on the
importance of understanding the fact that all places in schools are classrooms, once you enter any facility in
the school, it has to be treated as a classroom by the school management and the teachers who are teaching
in those schools.

So, with that in mind, we hope that the schools will be able to address those graffiti issues with their
children during class time and during school assembly. I understand that few schools might have those
what you have highlighted this morning but it is the role of the school heads and teachers to work closely
with the school management, to ensure that those graffiti are removed through proper painting of toilets
and washrooms. The issue on graffiti is addressed with the students in various platform of addressing them
in the school system.

That is all that | can share with regards to your question, Honourable Member, this morning. MR.
CHAIRMAN.- Thank you. Honourable Dr. Govind?

HON. DR. S.R. GOVIND.- Mr. Chairman, the social media can play a very negative role on this subject
matter, especially amongst school children. So | would just like to know from Mr. Bure whether there are
certain policies in schools for the use of mobile phones and other social media, and also some educational
programmes for children on this issue?

MR. T. BURE.- Thank you, Honourable Member. Mr. Chairman, through you, I think I have raised this
earlier, that we have a policy in the Ministry of Education on the use of mobile phones by children, or any
devices that children want to use in the school, whether it is boarding school or where children travel daily,
there are some restrictions on the use of mobile phones by children at school.

Nevertheless, they are able to use the internet services provided during school computer classes. I think the
challenge is for us, as we have always been doing with our schools, with our teachers and our students, to
address the need for children and teachers to understand that the equipment and facilities that is available
to them through the technology that is given in the school is for learning and it is to be used for the
appropriate purpose it was brought into the school for.

It is unfortunate that children are children and always try out things with the school teachers or with the
school system, but once we are able to find children who have breached the school rules governing these
areas, they are taken in for counselling and their parents are also brought into the school to be made aware
of the incidents involving their children. Thank you, Honourable Member, | hope | have answered your
question.

MR. CHAIRMAN.- Honourable Members, since there are no further questions, | would like to thank Mr.
Bure and your team for your presentation this morning. Also, at this juncture, | wish to thank the members
of the public who may be listening into this livestream and for taking an interest in your Parliament, and
also to the members of the media who are listening in to this telecast this morning.
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With those few words, Mr. Bure, | thank you all once again and your very departing comments, the floor is
yours, thank you.

MR. T. BURE.- Thank you, Mr. Chairman, and thank you, Honourable Members. On behalf of the
Permanent Secretary for Education, Heritage and Arts and the Senior Education Officer on Child
Protection, | wish to take this time to thank you most sincerely for the opportunity given to the Ministry of
Education to share, through our discussion, our stand on the Protocol to the Convention on the Rights of the
Child on the Sale of Children, Child Prostitution and Child Pornography. Thank you so much.

MR. CHAIRMAN.- Vinaka vakalevu, Sir.

Honourable Members, we will adjourn and we will await Jacob to dial us in back again in a couple of
minutes.

The Committee adjourned at 10.51 a.m.
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The Committee resumed at 11.49 a.m.

Online Interviewee/Submittee: Office of the Solicitor-General

In Attendance:

. Ms. Seema Chand - Principal Legal Officer
. Ms. Sophina Ali - Principal Legal Officer
. Ms. Timaima Vakadewabuka - Principal Legal Officer
. Ms. Nazia Ali - Legal Officer

MR. CHAIRMAN.- A very warm welcome to Ms. Vakadewabuka and the Team from the Office of the
Solicitor-General. Probably, there need not be an introduction from the Committee Members but for the
benefit of the general public, who may be listening in or watching this live stream this morning, a very
warm welcome and | wish to introduce my Committee.

(Introduction of Committee Members by Mr. Chairman)
Also, a warm welcome to members of the media who are watching this live stream or listening in. Before |

introduce your team, Ms. Tima Vakadewabuka, for the benefit of the general public, the submissions this
morning from the Office of the Solicitor-General will be on the three Treaties, namely the:

4. Agreement between the Republic of Fiji and the Solomon Islands concerning theirMaritime
Boundary;
5. Amendments to the Framework Agreement of the Paris Declaration on the International Solar

Alliance of 30th, November, 2015;and
6. Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography.

With those few words, Ms. Vakadewabuka, | give you the floor to introduce your team and continue with
your submission, and | thank you.

MS. T. VAKADEWABUKA.- Thank you, Mr. Chairman. It is a pleasure to appear before you this
morning. A very good morning to you and a very good morning to the Honourable Members.

By way of introduction, my name is Tima Vakadewabuka from the Office of the Solicitor- General. Also
with me in the room is Ms. Sophina Ali and Ms. Nazia Ali, who will be speaking on the second
amendment to the Framework Agreement of the Paris Declaration on the International Solar Alliance; and
toward the end of the room is Ms. Seema Chand, our Principal Legal Officer and she will be speaking on
the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography.

In terms of the presentations this morning, we are aware that we have 30 minutes. We will each take 10
minutes on the Treaties but we remain to be guided by you in terms of how the presentation will
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go but moving forward, | am ready to assist in terms of presenting on the Agreement between the Republic
of Fiji and the Solomon Islands concerning their Maritime Boundary. Vinaka!

MR. CHAIRMAN.- The floor is yours, Tima.

MS. T. VAKADEWABUKA.- Thank you, Mr. Chairman. To discuss the Maritime Boundary Agreement
this morning, | have a presentation for the Honourable Members of the Committee. Please, kindly confirm
if you can see that on your screen also.

MR. CHAIRMAN.- Yes, thank you.

MS. T. VAKADEWABUKA.- Mr. Chairman, given that | have a 10-minute slot, my apologies as my
presentation will be very slow but | trust you have been informed by presentations that have been
happening on the Maritime Boundaries by the Maritime Affairs Coordinating Committee (MACC). We
will proceed with this presentation.

The presentation is basically to facilitate the agreement between the Republic of Fiji and the Solomon
Islands on their maritime boundaries. The intention of the Agreement is to resolve the overlap in terms of
their Exclusive Economic Zones (EEZs). In general, the EEZs under the United Nations Convention on the
Law of the Sea (UNCLOS) are measured at 200 nautical miles and what happens is that in some cases,
there is an overlap in maritime boundaries, especially in EEZs when it comes to neighbouring coastal
States.

As you are well aware, Honourable Members, Fiji is the hub in the region, so we have a lot of
neighbouring countries with which our EEZs overlap and under UNCLOS, in order to delineate these
maritime boundaries, countries need to come into agreement about the exact points where the lines lie.

Moving on to the next slide, Fiji shares its EEZ boundaries with six neighbouring States namely; Vanuatu,
Tonga, Tuvalu, Wallis & Futuna, New Caledonia and Solomon Islands. To date, we only have to finalise
our maritime boundaries with Tonga, Vanuatu and the Solomon Islands.

The Solomon Islands Agreement is now before the Standing Committee. So, basically, in terms of an
illustration of what this Maritime Boundary is trying to resolve, it is this section of Fiji’s EEZ. So, you will
see there is a pink line there that is basically the line that the Agreement will close off. So, there is an
overlap that exists at that juncture between Fiji and the Solomon Islands and with the approval of
Parliament, this Agreement will be signed and deposited with the UN Secretary-General to close off this
particular line. This Agreement is done in accordance with international law and the provisions of
UNCLOS.

Just very briefly on the Agreement by way of a background, the Agreement, like we have mentioned
earlier, closes off an overlap with Fiji’s EEZ. The overlap of a boundary is settled through an equidistance
principle. So, this principle also basically sets up under UNCLOS in terms of how the EEZ is calculated
when it comes to the median line between the countries.

From my end | cannot provide a technical sort of breakdown into how these lines are calculated but we can

make a presentation later on through the MACC and to get our technical people in the room who can
further delve into this. Negotiations in terms of maritime boundaries are done at the technical
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level and this is the political level that we are going through so basically, we have had a lot of negotiations
through the years with Solomon Islands in terms of setting the exact point for the line between Fiji and the
Solomon Islands.

Right now at this point, there is no dispute concerning the demarcation of the line, unlike the earlier Treaty
with Fiji and Tuvalu where there was a huge overlap in their boundaries and that was negotiated preferably
in Fiji’s favour. With Fiji and the Solomon Islands, you will see there that the overlap is not such a sort of
huge indentation, if | can say that. So, basically right now, there is no dispute as to where the line is and
there is no dispute over basically what the current Agreement has in terms of the median line between Fiji
and the Solomon Islands.

In terms of the Agreement, the Maritime Boundary Agreements are done in terms of a template of
Agreements regionally and also globally for maritime boundary. The Agreements are very short. As earlier
stated in our other presentation, they do not look like your general contracts, they are very succinct, and
what they try to do is just to establish the lines for the boundaries between coastal States.

There are 11 Clauses in the Agreement and the Clauses are established or set out in accordance with
international law. There is a lot of other instruments of international law that play a huge part in the
maritime boundaries. Also in Article 74 of UNCLQOS, if you have a read, it is in relation to setting
maritime boundaries and the finalisation of those maritime boundaries in accordance with the international
law.

So, we have also set out some pointers there in terms of what the Maritime Agreement delves into and the
particular provisions but we also understand that we have submitted a Written Analysis that has a
breakdown of the Agreement Clause by Clause and that Honourable Members of the Committee are well
informed in terms of the contents of the Agreement.

Thank you, Mr. Chairman, that concludes my presentation this morning. If there are any questions. | look
forward to facilitating the Standing Committee, Sir. Thank you.

MR. CHAIRMAN.- Thank you, Ms. Vakadewabuka, for your brief and concise submission or
presentation. Honourable Members, do you have any questions for Ms. Vakadewabuka?

Honourable Members, since there are no questions, Ms. Vakadewabuka, we will move on to the next
Treaty presentation.

MR. T. VAKADEWABUKA.- Thank you Mr. Chairman and Honourable Members. Kindly excuse me, as
we just have to reshuffle here for the next presenters. | thank you for your time this morning.

MS. S. ALI.- Good morning, Mr. Chairman and Honourable Members. The submission | am going to
present today is on the Framework Agreement on the Establishment of the International Solar Alliance
(ISA).

By way of introduction, the International Solar Alliance was conceived as a coalition of countries rich in

solar resources to address special energy needs and to provide a platform to collaborate in addressing the
gaps in energy consumption through a common agreed approach.
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The Members of the ISA are guided by the terms and conditions of the ISA Treaty known as the
Framework Agreement on the Establishment of the ISA, also known as the Framework Agreement in
short. There are currently 121 members to the ISA.

Fiji deposited its Instrument of Ratification on the Framework Agreement during the 5th meeting of the
International Steering Committee (ISC) of the International Solar Alliance in New Delhi in September
2017. Because the submissions relate to the Amendment of the Framework Agreement, by way of
background, we will give a very brief summary of the Articles of the Framework Agreement.

The Framework Agreement consists of 14 Articles and a brief summary is as follows:

Q) Article 1 establishes the ISA and states that its objective is to address key common challenges
faced by the member countries to use solarenergy.

(2)  Article 2 provides the guiding principles and explains the ways in which members can take
actions to meet the objective of the ISA.

(3) Article 3 sets out the programme and other activities that can be undertaken by the
members to meet the objectives of the ISA.
Article 3 further provides details on how programme proposals may be made by members or by the
Secretariat. Programme proposals are set to be formally endorsed by the members willing to join through a
joint declaration.

4) Article 4 establishes the ISA Assembly on which each member is represented, to make
decisions concerning the implementation of the ISA.
Article 4 sets out the provisions on holding the Assembly as well.

(5) Article 5 establishes the ISA Secretariat to assist the members in their work and states
that the Secretariat comprises of the Director General, who is the Chief Executive Officer
and other staff as required.

Article 5 also states that the Director General is responsible for the appointment of staff and for the
organisation and functioning of the Secretariat.
Article 5 also sets out the role of the Secretariat.

(6) Article 6 provides guidance on the budget and financial resources of the Secretariat and
Assembly, while Article 7 provides information on which countries may join the ISA.

(7) Article 8 explains how partner organisation status may be granted by the Assembly to
organisations that have the potential to achieve the ISA objectives.

(8) Avrticle 9 makes provision for the Assembly to grant observer status to the applicants.

9) Article 10 explains the status, privileges and immunities of the ISA Secretariat that are
provided under the host country Agreements, subject to the national laws of the member
countries.
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(10)  Article 11 provides to make amendments to the Framework Agreement and for withdrawal
from the ISA.

(11)  Article 12 states that the seat of the ISA is India, while Article 13 sets out the procedures on
how members may ratify, accept or approve the Framework Agreement. And it also explains
when the Framework enters into force for each member, after deposit of the Instrument of
Ratification, acceptance or approval.

(12)  Article 14 prescribes that the depositor of the Framework Agreement is India and also states
that the Framework Agreement is registered by the depository pursuant to Article 102 of the
Charter of the United Nations.

The amended Framework Agreement serves to expand the membership of the ISA Framework Agreement.
Currently, the ISA membership has been limited to countries located fully or partially between the Tropic
of Cancer and the Tropic of Capricorn.

However, for a more inclusive durable solar co-operation in 2018, the first Assembly of the ISA approved
an amendment to the Framework Agreement to expand membership to all United Nations member
countries. As of 30th September, 2019, 12 ISA member countries have ratified this amended Framework
Agreement of the ISA. Ratifying the Amended Framework will provide furtherance to Fiji to continuing
establishing networks, and to develop synergies with ISA member countries and partners to help achieve
Fiji’s efforts towards a sustainable and targeted manner for the energy sector.

Through these amendments, the Framework Agreement removes all references to partner countries.
Partner countries were those States that fell outside of the Tropic of Cancer and Tropic of Capricorn, who
could contribute to the objectives of the ISA.

There are a total of seven amendments as follows. The first amendment is in the second paragraph of the
preamble. This amendment recognises that solar energy provides, not only solar resource-rich countries
lying fully or partially in the Tropic of Cancer and Tropic of Capricorn, but to all countries the opportunity
to bring energy and sustainable development. Therefore, this amendment removes the restriction of
membership only to those countries lying between the Tropic of Cancer and Tropic of Capricorn, and
allows all countries the ability to become a member to ISA.

The next amendment is under Article 6(1)(a), and this amendment removes the words, ‘partner countries’
from this provision.

The next amendment is to the title of Article 7. This amendment removes the reference to partner countries
and, therefore, there are further amendments made to the rest of Article 7 to reflect this amendment. As
such, Article 7(1) is amended to open up membership to all States which are members of the United
Nations, have signed the Framework Agreement and have deposited the necessary Instrument of
Ratification, acceptance and approval.

Thereafter, Article 7(2) amends the Clause by entirely deleting Clause 2, and thereby removes ‘partner
countries’ from the Framework Agreement altogether. Article 7 (3) is deleted as the phrase, ‘partner
countries’ is being removed from the Framework Agreement, therefore, the provision is not required any
further.
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The final amendment is under Article 9, which removes the reference to partnership and states that,
“Observer status will now be granted by the Assembly to applicants for membership whose application is
pending, or to any other organisation which can further the interest and objectives of the ISA.”

Mr. Chairman and Honourable Members, given this, it is noted that there are no legal implications arising
from the amendments to Fiji and, therefore, it is recommended that Fiji should approve the amended
Framework Agreement.

MR. CHAIRMAN.- Thank you, Ms. Ali for your presentation. Honourable Members, do you have any
questions for Ms. Ali, with regards to this Treaty?

Since there are no questions, we will now ask Ms. Seema Chand for her presentation on the third Treaty
which is the Optional Protocol to the Convention on the Rights of the Child.

MS. S. ALI.- Thank you, Mr. Chairman.

MS. S. CHAND.- Good morning, Mr. Chairman and Honourable Members. This morning | will be
presenting on the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children,
Child Prostitution and Child Pornography.

Just a brief introduction, Fiji ratified the Convention on the Rights of the Child (CRC) in 1993 which sets
up standards and protocols to safeguard the rights and welfare of our children. As a Party, the Fijian
Government is mandated to implement child protection laws and initiatives aligned to the CRC.

The Optional Protocol and the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Pornography is an international instrument to the CRC and was adopted on 25th
May, 2000. The Optional Protocol entered into force on 18th January, 2002, and as at September 2020,
there are 176 State Parties to the Optional Protocol.

The Optional Protocol requires State Parties at a minimum to ensure that the offences related to the sale of
children, child prostitution and child pornography are fully covered under its criminal law or penal laws,
and to establish jurisdiction over such offences where offences are committed in its territory or jurisdiction.

It also provides that offences under Article 3 of the Optional Protocol are deemed extraditable offences in
any extradition Treaty existing between State Parties. It further provides that the Optional Protocol to be
the legal basis for extradition in cases where no extradition treaty exists.

The Optional Protocol also requires State Parties to adopt appropriate measures to protect the right and
interests of child victims at all stages of the criminal justice process.

Honourable Members, my presentation this morning will also focus on our existing legislation and how

our legislations are in compliance with the Optional Protocol. So, I will start off with the Constitution. The
Fijian Constitution in Section 10 and in Section 11, guarantees all Fijians freedom
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from slavery, servitude, forced labour and human trafficking, and also freedom from cruel and degrading
treatment.

Section 41 of the Fijian Constitution recognises the right of every child to be protected from abuse,
neglect, harmful cultural practices, any form of violence, inhumane treatment and punishment and
hazardous or exploited labour.

It further states that the best interest of the child are the primary consideration in every matter concerning
the child. The sale of children, child prostitution and child pornography are in clear violation of Section 41
of the Fijian Constitution.

Moreover, Sections 226 and 227 of the Crimes Act 2009 provide that the selling and buying of minors
under the age of 18 years old for prostitution, or illicit sexual intercourse, or for any unlawful or immoral
purpose are criminal offences.

The Crimes Act 2009 also provides that slavery, sexual servitude and deceptive recruiting for sexual
services are criminal offences which have extended jurisdiction, whether or not the conduct constituting to
the alleged offence occurs in Fiji, and whether or not a result of the conduct constituting the alleged
offence occurs in Fiji.

The Crimes Act 2009 also provides that the offence of trafficking in persons and children also has
extended jurisdiction.

Further, the Online Safety Act 2018 renders it an offence to post an intimate visual recording of an
individual unless that individual concerned consent to the specific post.

The Act, however, specifically states that consent does not include the consent of a child, and defines ‘a
child’ as an individual who has not reached 18 years of age.

The definition of ‘intimate visual recording” is vast and rather robust, as it includes photographs, video or
digital images where the individual is naked, engaged in sexual activity, sharing or any other activity
which involves a state of undress.

As a result, Honourable Members, the 2013 Constitution of the Republic of Fiji, the Crimes Act 2009 and
the Online Safety Act 2018 clearly represent Fiji’s position against the sale of children, child prostitution
and child pornography. The relevant offences under the Crimes Act 2009 and the Online Safety Act 2018
are extraditable pursuant to Section 31(b) of the Extradition Act 2003, and given that they have prescribed
penalties well above the 12 months imprisonment term.

And in light of my presentation, Honourable Members, we strongly recommend that Fiji accede to the
Optional Protocol, given that we have already signed it and should we accede or ratify the Optional Protocol,
Fiji is obliged to submit a report to the Committee on the Rights of the Child within two years, providing
comprehensive information on the measures Fiji has taken to implement the provisions of the Protocol.

That concludes my presentation this morning. If there are any questions from Honourable Members, | am
happy to answer them now.
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MR. CHAIRMAN.- Thank you, Ms. Chand, for your presentation. Honourable Jale?

HON. A. JALE.- Thank you, Ms. Chand. We signed the Optional Protocol in 2005. The question that |
would like to ask is, why was the delay because this is a very important Convention which Fiji should have
ratified years ago? Why did it take 15 years for your Office to bring it up?

MS. S. CHAND.- Thank you for the question, Honourable Member. As you would be aware, since 2006,
our first parliamentary session was in 2014 and in 2014 to 2019, our focus really was on ratifying the core
nine Human Rights Instruments and Conventions. So, thereafter, given that we have ratified the core nine
which also includes the Convention on the Rights of the Child (CRC), and the CRC is a Convention that
came into effect in January 2002. Since 2002, it was never brought before Parliament and as such, given
that we have now ratified the four nine International Human Rights Treaties and Conventions, it was then
moved that Parliament decide on whether or not we should accede to this Treaty or not and it was tabled
before, I understand, the September session of Parliament.

MR. CHAIRMAN.- Honourable Members, any other question for Ms. Chand?

Since there are no other questions, Ms. Chand and the rest of your team - Ms. Ali and Ms. Vakadewabuka,
if you would oblige, if we have any other pressing questions between now and writing our reports, that you
will be able to submit to the Secretariat.

With those few words, | thank you once again and particularly, members of the public who are viewing or
listening in to this telecast, thank you for taking an interest in your Parliament. On that note, | thank you
again, Ms. Chand and your Team.

MS. S. CHAND.- Thank you, Mr .Chairman and Honourable Members. The

Committee adjourned at 12.16 p.m.
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The Committee resumed at 12.19 p.m.

Online Interviewee/Submittee: Office of the United Nations High Commissioner for
Human Rights

In Attendance:

@ Ms. Momoko Nomura - Human Rights Officer
)] Ms. Releshni Karan - National Legal Officer

MR. CHAIRMAN.- A very warm welcome to Ms. Nomura and Ms. Karan. A warm welcome also to
members of the media who are watching or listening in and members of the public. By way of
introduction, if I may ask my Members to raise their right hand.

(Introduction of Committee Members by Mr. Chairman)

A very warm welcome and a brief introduction of your good selves, Ms. Nomura, and the floor is yours.
Thank you.

MS. M. NOMURA.- Thank you, Mr. Chairman and good morning to everyone. My name, as introduced, is
Momoko Nomura. | am the Human Rights Officer at the Office of the High Commissioner for Human
Rights. Our regional office is based here in Suva, Fiji. | give the floor also to my colleague, Releshni, to
introduce herself.

MS. R. KARAN.- Honourable Members of the Committee and Mr. Chairman, Sir, my name is Releshni
Karan and | am the National Legal Officer. | am happy to be here and to participate in this forum.

MR. CHAIRMAN.- | was just going to say, | think there might be some interference probably coming
from your Office, Ms. Nomura. Hopefully, it stays that way for now, you may continue. Thank you.

MR. J. ABRAHAM.- Mr. Chairman, it is a tsunami siren, Sir, but we can continue.

MR. CHAIRMAN.- Do not worry, | am looking out, I can see the passage here and there is definitely no
tsunami, so the floor is yours, Ms. Nomura.

MS. M. NOMURA.- My apologies, Mr. Chairman, can you hear me now? Thank you so much.

Mr. Chairman and Honourable Members of the Standing Committee on Foreign Affairs and Defence, it is
a pleasure and honour for us to engage with you again today as you deliberate on Fiji’s ratification of the
Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution
and Child Pornography.

Today, | would like to highlight some of the key points based on our written submission that we have filed
with you, and to provide a brief overview of the Optional Protocol, why Fiji is advised to
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ratify the Optional Protocol and the importance of this Optional Protocol, and the consequences of
ratifying this Optional Protocol. Then | would like to give the floor to Releshni, following which we will
be happy to respond to any questions that you might have.

The Convention on the Rights of the Child which was adopted by the General Assembly in 1989 and
ratified by Fiji in 1993, provides a comprehensive legal framework for the promotion and protection of the
rights of children, including protection of children from all forms of exploitation. However, it became
increasingly clear that additional efforts were needed to address the true extent of sexual exploitation of
children, including the impact of globalisation and the increase movement of people across national
boundaries on the protection of children’s rights.

So, 11 years later after the Convention was adopted, the General Assembly then adopted this Optional
Protocol which focusses specifically on the sale of children and the sexual exploitation and sexual abuse of
children. So the Optional Protocol draws special attention to the necessity of criminalising these serious
violations of children’s rights and emphasises the importance of increased public awareness and
international cooperation in efforts to combat them.

In the Pacific region, seven States have already ratified the Optional Protocol, so in addition to Australia
and New Zealand, the Federated States of Micronesia (FSM), Kiribati, Samoa, Marshall Islands and
Vanuatu. In addition to Fiji, two States have signed the Optional Protocol, namely; Nauru and the Solomon
Islands.

The main focus of the Optional Protocol are that:

(13)  all children must be protected from sexual exploitation or sexual abuse,

(14)  such acts are criminal in nature, including attempting in complicity in suchacts,

(15)  the perpetrators must be identified and punished, and

(16)  children who are victims of these grave crimes seek comprehensive support for psychological
and psychosocial physical recovery, as well as compensation for the damages that they have
suffered on those who are legally responsible.

The Optional Protocol also recognises the need for a holistic approach to combat these forms of
exploitation and the contributing factors for the sale, sexual exploitation and sexual abuse of children
which include poverty, economic disparities, inequitable socio-economic structure, dysfunctional families,
lack of education, migration from rural to urban area, gender discrimination, irresponsible adult sexual
behaviour and harmful traditional practices.

With regard to the context of Fiji, we note that Fiji had ratified the Convention on the Rights of the Child
in 1993, the situation of children in Fiji has been reviewed twice in 1998 and 2014 by the UN Committee
on the Rights of the Child. This is a Committee that is composed of 18 independent experts from around
the world that monitor the implementation of the Convention, as well as the Optional Protocols by the
Governments that have modified the Convention.

We would also like to recall that in addition to the Convention, there are three Optional Protocols and these
Optional Protocols that we are discussing today is one of those three Optional Protocols.
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In the last concluding observations by the Committee in 2014, the Committee expressed a deep concern
that in Fiji, sexual exploitation and abuse of children is prevalent, including through organised child
prostitution networks and brothels.

The sexual exploitation of children is closely linked to poverty, with pressure placed on children to earn
money, that both boys and girls in street situations are exploited in prostitution, pornography and sex
trafficking, and that Fiji is a source country for children subjected to sex trafficking and forced labour, with
child victims of trafficking being exploited in illegal brothels, local hotels and private homes.

The Committee on the Rights of the Child also noted with concern that specialised services that take into
account special and particular needs of children are not readily available in Fiji, with services for boys
almost non-existent. According to the latest UN Socio-Economic Impact Assessment of COVID-19 in Fiji
which was published in July 2020, refers to the possibility of an increase in online sexual exploitation of
children due to restrictions in movement.

Additionally, the poverty rate is expected to increase, according to the study, between 1.3 percent in the best
case scenario and 7.1 percent in the worst case scenario, children may be at an increased risk of sexual
exploitation and abuse, given that poverty is one of the key factors of these crimes.

So, in this context, we strongly believe that it will be a very timely moment to send a clear message
nationally, regionally and internationally that Fiji is fully committed to protecting its children from the
most serious types of harm, namely the sale, sexual exploitation and sexual abuse of children.

With 15 years having passed since Fiji had signed the Optional Protocol, we also recommend that Fiji
ratify this Optional Protocol without any further delay.

We would also like to note that Fiji is already a party to the Convention on the Rights of the Child which
protects children from all forms of sexual exploitation and sexual abuse which isprotected under Article 34
— The abduction of sale of/or trafficking in children and in Article 35 of the Convention, and all other forms
of exploitation which is prejudicial to the child’s welfare, that is in Article 36.

So, the types of acts that are prohibited under the Optional Protocol are already covered under the
Convention which Fiji is already bound by, and the ratification of the Optional Protocol will enable Fiji to
continue strengthening national responses to preventing and effectively combating the sale and sexual
exploitation of children, in line with international standards.

In this regard, we would like to highlight that one of the key benefits of ratification is to receive expert
advice from the Committee on the Rights of the Child, which | mentioned are the 18 experts in the field of
child protection, and who are able to provide guidance on the latest good practices on how to effectively
combat the sale and sexual exploitation of children.

Additionally, the ratification of the Optional Protocol will enable Fiji to report back to the Committee on

the Rights of the Child on the progress that it has made to implement the recommendations that the
Committee made in 2014, that Fiji ratified all of the three Optional Protocols to the Convention.
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Given that Fiji’s combined 5th and 6th Periodic Reports to the Committee was due last month on 11th
September, 2020, Fiji will be able to include any progress in the Report in implementing the
recommendations by ratifying this Optional Protocol. In the Report as well, the constructive dialogue with
the Committee that will be coming up.

Fiji has also demonstrated the commitment to creating an environment where children can be free from
exploitation and abuse by integrating the Sustainable Development Goals (SDGs) in its the National
Development Plans and National Budget and Strategic Plans. And the relevant SDG targets in this regard,
include:

(17)  those related to the elimination of violence against women and girls - Target 5.2;

(18) elimination of the worst forms of child labour - Target 8.7; and

(19) toend the abuse, exploitation, trafficking and all forms of violence against and torture of
children - Target 16.2.

So the effective implementation of the Optional Protocol, which covers these SDG targets can also
contribute to the achievement of the SDGs.

Finally, following the third Universal Periodic Review (UPR) on 12th November, 2019, the UPR, as you
may know, is a sort of Inter-Governmental way of assessing the human rights situation in every country of
the UN Member States. Following this review ...

MR. CHAIRMAN.- Ms. Nomura, we will pause for a while, until that siren goes off but it should not take a
few seconds.

MS. M. NOMURA.- Sure, thank you. | will proceed with your permission.

So as | was recalling, Fiji has also been reviewed by the UPR process in November last year, during which
Fiji had committed to ratifying all the three Optional Protocols to the Convention.

Fiji will be a member of the Human Rights Council until January next year, so by ratifying the Optional
Protocol, Fiji will continue to demonstrate its leadership at the regional and international levels by ratifying,
not just the nine core International Human Rights Treaties in which we congratulate Fiji for having done so
in August last year, but also taking the leadership and ratifying the Optional Protocols to the Human Right
Treaties.

Now, | will turn to the implication of ratification of the Optional Protocol, once Fiji deposits its Instrument
of Ratification to the UN Secretary-General, Fiji will become bound by the provisions of the Optional
Protocol after one month. And as the State Party to the Optional Protocol, Fiji will then need to submit an
initial report to the Committee on the Rights of the Child within two years, providing comprehensive
information on the measures it has taken to implement the provisions of the Optional Protocol.

Following the submission of the initial report, Fiji will be required to include further information on the

implementation of the Optional Protocol in the periodic report it submits to the Committee on the Rights of
the Child which is usually in every five years. This regular submission of reports is a key
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obligation of States Parties under all of these nine International Human Rights Treaties that | referred to. And
for each Treaty, States are required to submit a report in every four or five years.

As Fiji has ratified nine Human Rights Treaties now, we acknowledge that this can be seen as a burden to
report to so many treaties and at such frequency. So to facilitate the timely reporting, the Treaty Bodies
which is really a key way to ensure that the national standards and what is happening at the national level is
in line with the international standards, States have started establishing a permanent coordination
mechanism within Government, which is known as the National Mechanism for Reporting and Follow-up
(NMREF).

Fiji has been supportive of such initiatives to establish these NMRFs at the international level, and it also
indicated its commitment to establish one domestically in Fiji in October last year. So we also encourage
Fiji to proceed with concrete steps towards the establishment of the NMRF, to facilitate its engagement
with the Treaty Bodies and to meet its international obligations under these Treaties. We would also like to
reiterate that OHCHR in this regard stands ready to provide any technical assistance, if needed in this
regard.

In addition to the obligation of submitting regular reports to the Committee on the Rights of the Child,
once Fiji ratifies the Optional Protocol, it will be required to ensure that the provisions of the Optional
Protocol give an effect under national law.

My colleague, Rileshni Karan, can elaborate further on this, including the process of the review that should
ensure that participation of children in accordance with the guidelines adopted by the Committee on the
Rights of the Child, and ensuring that the domestic legislations and policies utilise correct terminology
which is extremely important because how we define these crimes are incredibly important to know what it
is the word ‘prohibiting’, and to ensure that the laws have sufficient dissuasive effect on the potential
offenders under the penalties are sufficiently harsh to reflect the seriousness of the crime, and to ensure
that children are protected throughout this process and receive appropriate support. I now would like to
give the floor to Rileshni. Thank you very much.

MR. CHAIRMAN.- Thank you, Ms. Nomura. You may continue, Ms. Karan.

MS. R. KARAN.- Thank you, Mr. Chairman and Honourable Members. | just want to start by saying that
we have submitted with our submission, two additional documents and one of them is the guidelines on the
implementation of the Optional Protocol and the second document is the terminology guidelines for the
protection of children from sexual exploitation and sexual abuse, which is also known as Luxembourg
Guidelines. These are very comprehensive guidelines that give a lot of guidance on the terminology that
should be used when it comes to children involved in sexual exploitation.

Perhaps, while 1 am on this topic, this process of implementing this Optional Protocol will begin after
ratification of the Optional Protocol. Fiji will assume a legal obligation under international law to ensure
that the provisions of the Optional Protocol are given effect in the domestic legislation.

A thorough review of the legislation would need to be undertaken to assess its compliance with the

Optional Protocol, including the prohibition, under the criminal law, of all acts mentioned in Article 3 of
the Optional Protocol, which includes attempt and complicity. In particular, the Crimes Act has to
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be reviewed, the Child Welfare Act, the Juveniles Act, the Employment Relations Act 2007, as well as the
Online Safety Act.

There is a new Bill that is undergoing debate which is the Cyber Crime Bill and that Bill will also have to
be harmonised with the rest of the Acts, if it is to do with online children, and the implications that would
arise there will also have bearing on the other provisions of all these Acts that I have just mentioned.

Some of these Acts are already criminalising the use, procuring and offering of a child for prostitution and
they are using the terminology but this terminology that is being used will all have to be harmonised so that
there is consistency across the board when it comes to terminology. For example, internationally, the
accepted term is not ‘child prostitution’, it is ‘exploitation in prostitution’ or ‘exploitation for prostitution’
which is the more preferred term because that, sort of, implies that the child is not consenting to sex or is
not participating in that regard.

We usually avoid terms such as, child prostitute or child sex worker or a young person selling sex. We
generally have to avoid those and the proper terminology is explained in the guidelines that we have
emailed, accompanying this submission. We have to be extremely careful with the terminologies that are
used.

In the Crimes Act, there are several provisions that are already there when it comes to the Optional
Protocol Implementation. However, section 230 of the Crimes Act imposes the sentences of six months
imprisonment for persons living wholly or on part of the earnings of prostitution. This section does not say
whether the offence applies to children, who are exploited in prostitution, or other sections of the Act speak
to the criminal liability of children.

Section 26 states that a person under 10 years of age for example cannot be held criminally responsible for
an offence. That is alright, but then section 27 states that a child over 10 years old but under 14 years old
may be held criminally liable, if the child knows that his/her conduct is wrong. And then the question
arises whether the child knows that his/her conduct is wrong.

With the burden of proving this on the prosecution, this leaves the child victims of prostitution over 10
years open to criminal prosecution and that should not be the case. Childrenare those under the age of 18
years old they should be given rehabilitative measures rather than criminal penalties when it comes to these
sorts of offences.

Children aged 16 years and 17 years at this point under our Crimes Act are more vulnerable to sexual
exploitation. There is an Act that prohibits defilement and prohibits permitting defilement of a child under
age 16 years old and it is deemed sufficient defence if the child charged has reasonable cause to believe.

If a person who is charged has cause to believe that the person was above the age of 16 years old, if that
person looks above the age of 16 years old and has characteristics above the age of 16 years old, that is a
valid defense. But then that opens this whole scope of the persons between the ages of 16 years to 18 years
old vulnerable to sexual exploitation. So, those provisions will have to undergo review, Sirs and Madam.
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There is also a few sections under the Employment Relations Act that criminalises sexual exploitation of
children but it does not forbid the use procuring and offering of a child for production pornography or for
pornography performances. There are certain provisions that are very unclear but then it encompasses say,
audio and audio-visual exploitation of children.

There is an Online Safety Act that we try to fill this gap, but the Online Safety Act makes it a crime to post
an intimate visual recording of an individual without consent. This qualifies that the requirement of the
consent does not include the consent of the child, but this also clarifies that posting an intimate visual
recording of a child is prohibited, and that is visual recording and not audio recording.

So those demarcations, and the audio recordings leave a significant loophole in the protection of children
when it comes to the Online Safety Act. The Act does not address the production, procurement, possessing,
and knowingly obtaining child sexual material online. It does not criminalise grooming for the purpose of
producing child sexual exploitation material, or causing children to view the sexual abuse or sexual
activities online. Those are a few loopholes that are existing.

A major loophole that I would like to highlight to this Committee is also the sexual exploitation of children
in travel and tourism. There is not one single legislation that covers that, which is extremely important
given that tourism is one of the largest GDP contributors for Fiji and children represent more than a quarter
of Fiji’s population. It is extremely important to get this legislation up and running, which is to do with
travel and tourism.

Fiji lacks a legal framework protecting children from sexual exploitation in travel and tourism. Fiji has
neither criminalised any person visiting the country with the intention of sexually exploiting a child, or
travelling to another country with the intention of sexually exploiting a child.

There are several laws around this phenomena, but none that hits on that - the hotel needs to do this, tour
guides need to do this - the checks and balances that need to be in place when it comes to travel and tourism.
That is something that we wish to highlight to this Committee.

The other is the legislation that would deal with early enforced marriages. Since most of us are Fijians, we
all know that there are several customary practices that also are prevalent in our society. Some of them, for
example, the persons who are of Indian descent, they have this practice of early marriages, providing
dowry and some sort of gifts and things for the other party, and those are the parts that we will have to look
at in detail when it comes to that.

The legal age of marriage was increased to 18 years and there has been certain provisions added that
criminalise, inducing or endeavouring to induce a marriage officer or individual to solemnise a marriage
involving a minor. It has those sentences that it carries, but there are certain practices.

| also would like to raise the practice of the shortcomings of the ‘bulubulu’ practice and raise awareness on
how the practice further victimises the child victims of sexual exploitation. There is a lot of consultation
that will need to take place, if there has to be laws that will review these customary practices of asking for
forgiveness or providing gifts in that regard, because that also leaves a lot of child victims open to
exploitation.
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Basically in crux, 1 would like to say that we need to expand the scope of the existing legislation to
criminalise online grooming and audio child sexual abuse materials. We need to make it consistent that a
child be given the same treatment and a child being persons under the age of 18 years should be
rehabilitated, they should be given a different treatment, a less harsher treatment than you would do to
adult and it does not matter whether you are physically present or you are on an online space, the
dimensions should be the same.

There is a lot of guidance on this from UNODC, Save the Children, there is a lot of materials from
UNICEF, UNOCHR and we are happy to provide guidance if it is needed.

Legislation is one part, the part of it is the national response to eradicating things, like trafficking in persons
and child trafficking. There has to be a monitoring system in place. There has to be guidelines and training
that is provided to key enforcement agencies, the Fiji Police is there, but there has to be Immigration,
Ministry of Education, there has to be tour guides, hoteliers.

There is a lot of key agencies that will need this sort of training on how to identify child victims and what
to do after they identify. After their report, what happens? Where do these children go? What are the
services that are available for their counselling? Do they have a home to go to?

While the Department of Social Welfare operate about nine-plus homes for victims, I think there are not
much avenues for boy victims of sexual exploitation. Where do they go? What are their avenues for
protection? So while we are doing a lot in the sense for girl victims, we are not doing much when it comes
to boy victims, so there has to be a bit of that as well.

There is an Access to Justice Project that is currently ongoing in Fiji that includes an investigation of child
victims’ access to justice, but a lot has to be done in this regard. One of those is the customary practice,
such as bulubulu that plays a part in this. So there has to be some strategies to address these issues. That is
basically what I have to say.

In terms of terminologies, Sir, there is a 114-page terminology guideline, I would like the Committee to
have a look at that and perhaps, forward that to the drafters of this legislation when they are reviewing the
legislation for some more additional advice on that. We are happy to get in and provide a comprehensive
review of laws, if the Committee so seeks but at this stage, we leave it to this. This is generally what would
happen if there is ratification in that regard.

Thank you, Mr. Chairman and Honourable Members for listening. MR. CHAIRMAN.- Thank you, Ms.
Karan, for a very informative presentation. | was taken aback with a couple of topics you mentioned there
and | was just going to say, where to from here for your good selves. But like you rounded it off, was for
us as the Committee to make those recommendations and | think yes, we will do that.

Honourable Members, since we do not have any questions for either Ms. Nomura or Ms. Karan, with that,
thank you again. It is nice to meet you again after being so long down the coast. | think it was last year
when we last met but thank you again. If there are any pressing questions, if you would oblige in replying
to our Secretariat. With those few words if you have any departing comments, the floor is yours. Thank
you, Madam.
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MS. M. NOMURA.- Thank you very much. On behalf of OHCHR, we would really like to express our
appreciation for your time and for listening to us. Thank you. Vinaka vakalevu.

MR. CHAIRMAN.- Thank you.

The Committee adjourned at 12.52 p.m.
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The Committee resumed at 11.42 a.m.
Interviewee/Submittee: United Nations Children’s Fund (UNICEF)
In Attendance:

Mr. Sheldon Yett - Representative for the United Nations Children’s Fund (UNICEF)

MR. CHAIRMAN.- A very warm welcome to you, Mr. Sheldon Yett. Thank you for obliging and coming
before the Standing Committee on Foreign Affairs and Defence.

(Introduction of Honourable Members of the Committee by Mr. Chairman)

Also a very warm welcome to members of the public who may be listening or watching this livestream.
Thank you for taking an interest in your Parliament, and also to the media who | understand are in the
parliamentary complex. With those words of introduction, Mr. Yett, | give you the floor.

MR. S. YETT.- Thank you very much. The Chairman of the Standing Committee and Honourable
Members of the Committee, secretariat and colleagues; let me begin by congratulating your Committee on
the recommendation made to Parliament for the ratification of the Optional Protocol to the Convention on
the Rights of the Child and the Involvement of children in Armed Conflict. We think that is a very good
thing.

I would like to thank you for this opportunity, however, to support the ratification of the Optional Protocol to
the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child
Pornography by Parliament.

My name is Sheldon Yett, the Representative for the United Nations Children’s Fund (UNICEF) to the
Pacific Island Countries. The work of UNICEF in Fiji, and throughout the world, is guided by the
Convention on the Rights of the Child and its Optional Protocols.

The Convention on the Rights of the Child and the Optional Protocol to the Convention on the Sale of
Children, Child Prostitution and Child Pornography are comprehensive legal instruments that promote and
safeguard the rights of the child and protect children from sale, exploitation and abuse.

As UNICEF, we have been advocating for the ratification of all three Optional Protocols to the Convention
on the Rights of the Child, through our engagement with the Government and through the treaty body and
parallel human rights processes.

For today’s purpose, our focus is on the Optional Protocol on the Sale of Children, Child Prostitution and
Child Pornography (known as OPSC), which entered into force globally in 2002, and which Fiji signed on
16th September, 2005. The objective of the OPSC is to set out requirements to end the sale of children,
child prostitution and child pornography. The OPSC does not amend the Convention on the Rights of the
Child, but it complements several Articles including Article 1, Article 11, Article
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21, Article 32, Article 34, Article 35 and Article 36 by creating very specific, defined offences against
children’s rights

The adoption by UN Member States of the OPSC is a further milestone in the campaign to strengthen the
legal and other measures for the special protection of children. Although the Government of Fiji became a
signatory 15 years ago, the Optional Protocol has not yet been ratified, yet its relevance remains critical. 12.
While positive progress has been made by the Government, the ratification of the OPSC would further
strengthen the benefits and accountabilities of the Government to the children of Fiji.

Ratification shows commitment to children’s rights, and stronger protection for children from offences
covered. In addition, the Government would also benefit from the guidance, advice and recommendations
of the expert Committee on the Rights of the Child through constructive dialogue and concluding
observations and recommendations that would stem through the periodic constructive dialogue.
Ratification also increases accountability to aligning policies, legislation and programmes with the OPSC.

With internet access expanding at unprecedented levels, the risk of children being sexually exploited or
bought and sold as a commodity is becoming even greater. This makes ratification even more important. In
our globalized and increasingly mobile world, the sale and exploitation of children in the context of travel
and tourism represents a growing threat.

The current COVID-19 pandemic also poses a serious threat of exploitation of our children due the
economic and social implications of the impact of the pandemic. Ratification of the OPSC will strengthen
processes already in place on the proper consideration of child victims at all stages in a criminal justice
process, measures for rehabilitation and relevant international actions.

The UNICEF applauds the Government of Fiji for progress and commitments made at global and national
level, towards progressively realising the rights of children. In addition to ratifying the CRC, Fiji’s
commitment to child rights law is manifested through the ratification of the ILO Convention on the
Minimum Age for Employment and the Elimination of the Worst Forms of Child Labour.

Moreover, Fiji also ratified the Hague Convention on the Protection of Children and Cooperation in Respect
of Intercountry Adoption. This ratification was done some two years ago.

Fiji has also regularly been engaged with the Committee on the Rights of the Child to provide progress on
the implementation of the Convention of the Rights of the Child. As part of the constructive dialogue with
the Government of Fiji in 2014 on its 2nd - 4th Periodic Report on the implementation of the Convention,
the Committee on the Rights of the Child recommended that the Government ratify the Optional Protocols.

Domestication of global child rights standards in Fiji is evident through national laws, and in the 2013
Fijian Constitution, which aligns the definition of the child to that of the Convention, recognising a child as
an individual who has not reached the age of 18 years. The 2013 Constitution of Fiji explicitly recognises
the protection of the rights of children in Section 41.
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In Section 41(1)(d) provides for the protection of children from abuse, neglect, harmful cultural practices,
any form of violence, inhumane treatment and punishment and hazardous or exploitative labour; and that
the best interests of the child are the primary consideration in every matter concerning the child.

I would like to extend my congratulations to the Fijian Government for recently passing the Adoption Act
2020, which provides additional protection against abuses and illegal practices that children are
particularly vulnerable to in the process of adoption, in conformity with the Hague Convention on the
Protection of Children and Cooperation in Respect of Intercountry Adoption.

The Crimes Act 2009 outlines a comprehensive set of sexual offences against children with corresponding
sanctions. It penalises the sale and trafficking of children, both domestic and inter- country, consistent with
international protocol definitions. The Crimes Act includes offences in relation to child stealing and
abduction of young persons. It also prohibits buying and selling children for “immoral purposes”, including
prostitution.

Child pornography is penalised under the Juveniles Act. A Child Care and Protection Bill provides updated
offences on child pornography in line with the OPSC, as well as new offences on ‘sexual communication
with a child’ and ‘luring a child’ to protect children from online exploitation, grooming of children and
other risks associated with ICT. Special procedural protection for child victims and witnesses are provided
under the Criminal Procedure Act 2009, including provisions to assist children to give their testimony in
court.

The Juveniles Act 1974 and the Child Welfare Act 2010 serve as the legal framework for Fiji’s child and
family welfare services for children in need of care and protection, with limited provisions to protect
children from child protection risks.

A more comprehensive Child Care and Protection Bill is underway that addresses the full continuum of
services from prevention, early intervention and response services, targeting both the child and the family
and establishes a Child Welfare Department to lead and coordinate such services.

While there has, undoubtedly, been progress in meeting the rights of children in Fiji, more could be done.
This will only be possible if we work together as partners in providing all the children an environment that
is safe and free from discrimination and harm.

We recommend that the Government of Fiji ratify the Option Protocol to the Rights of the Child on the Sale
of Children, Child Prostitution and Child Pornography. The ratification of this Treaty would be another
step, demonstrating a commitment to meet the rights of all children.

UNICEF encourages the following:

(20)  That the ongoing review of national legislation be used as an opportunity to review the
compatibility of domestic legislation with international standards.

(21)  In particular, we recommend that the Child Care and Protection Bill be passed.
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(22) We also recommend that measures be taken, such as the development of
regulations and training of officials to ensure the full implementation of the new
Adoption law.

(23)  We would also recommend that consideration be given to consider programmes to
build awareness of Government Officials and key stakeholders as part of the
broader National Action Plan than can strengthen implementation and help build
partnerships between Government, civil society and development partners. We
would be pleased to support any efforts to this effect. We also ask you to consider
ratifying the third Optional Protocol to the Convention on the Communications
Procedure.

(24)  We welcome the Government of Fiji’s history of strong engagement with the
Committee on the Rights of the Child and other international human rights bodies.

In 2021, Fiji will engage with the Committee on the Rights of the Child on its next periodic report this
September, and we call on the Fijian Government to continue the timely engagement with the
Committee.

In closing, | would like to congratulate the Government for this critical proposal to ratify the OPSC.
The ratification would result in further strengthening protection for the rights of all children and
meets Fiji’s compliance with international standards. I also want to reiterate that the Fijian
Government is a critical partner for UNICEF and we look forward to continuing the good work that
we have been doing together for the last 40 years.

Thank you again, Mr. Chairman, Honourable Members of the Committee and the Secretariat for
making this dialogue possible. Vinaka.

MR. CHAIRMAN.- Thank you, Mr. Yett, for your concise submission this morning. Honourable
Members, do you have any questions for Mr. Yett?

For any pressing questions, Mr. Yett, from the Committee you will be obliged by providing the
Secretariat with the feedback. Again, on behalf of the Honourable Members of the Standing
Committee on Foreign Affairs and Defence, | take this opportunity to say ‘thank you’ again for the
time.

With those few words, are there any departing comments from you? The floor is yours, Sir. MR. S.
YETT.- Thank you, Mr. Chairman, Honourable Members of the Committee and the

Secretariat for the privilege of engaging with you this morning. We look forward to continuing to
work with your Committee, with Parliament and the Government of Fiji in the months and the years
to come on meeting all rights of children in this country. Thank you for your commitment.

The Committee adjourned at 11.59 a.m.
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VERBATIM NOTES OF THE VIRTUAL MEETING OF THE STANDING COMMITTEE
ON FOREIGN AFFAIRS AND DEFENCE VIEWED AT THE BIG COMMITTEE ROOM

(EAST WING), PARLIAMENT PRECINCTS., GOVERNMENT BUILDINGS, ON 21ST
SEPTEMBER, 2020 AT 9.32 A.M.

Online Interviewee/Submittee: Fiji Maritime Affairs Coordination Committee

In Attendance:

. Mr. Peter Emberson - Director Multilateral

. Ms. Tima Vakadewabuka - Principal Legal Officer

. Mr. Semi Bolalailai - Senior Scientific Officer

. Mr. Gerard Rokoua - Director Hydrographic Services

MR. CHAIRMAN.- On behalf of the Honourable Members, a very warm welcome to members of
the public who may be listening or watching this live stream this morning. Before us is the Fiji
Maritime Affairs Coordination Committee ably led by Mr. Peter Emberson. Also in attendance is
Ms. Tima Vakadewabuka, Mr. Semi Bolalailai and Mr. Gerard Rokosuka, Director Hydrographic
Services. For the benefit of the public, Honourable Members, just show of your right hand.

(Introduction of Committee Members by Mr. Chairman)

Ladies and gentlemen, the Committee will be submitting on the Agreement between the Republic of
Fiji and the Solomon Islands concerning their maritime boundaries. And also with us is Mr. Jacob
Abraham and our Secretariat Team. Without further ado, | give the floor now to Mr. Peter Emberson
and his team to take us through their PowerPoint Presentation which Jacob can now put up on the
screen. Thank you, Mr. Emberson.

MR. P. EMBERSON.- Thank you, Mr. Chairman and Honourable Members of the Standing
Committee on Foreign Affairs and Defence. Our presentation this morning is going to be facilitated
by three of the presenters. | will take the first five slides, Mr. Chairman, and so did follow by Mr.
Gerard Rokoua from the Fijian Hydrographic Services and following that Mr. Semi Bolalailai from
the Ministry of Lands and Mineral Resources, and this will be completed by Ms. Tima
Vakadewabuka from the Office of the Solicitor-General Office before | will wrap up the concluding
slides, Mr. Chairman.

Mr. Chairman and Honourable Members, to begin, the United Nations Convention on the Law of the
Sea (UNCLOS) was opened for signature in December, 1982 and entered into force in November
1994. Fiji was given the privilege and honour to become the first party to ratify the Convention, the
reason being that Fiji’s diplomat then was ably leading the charge in negotiating a very controversial
set of laws to govern maritime jurisdictions and because of the hard yard put in by Fiji back then,
sooner after Fiji gained independence, Fiji was given the honour to be the first ratifying country. Since
then the Maritime Affairs Coordination Committee (MACC) was established by Cabinet Decision in
1995, to ensure the oversight of Fiji’s work within the parameters of the United Nations Convention
on the Laws of the Sea (UNCLOS) and the Committee is chaired by the Ministry of Foreign Affairs.

In line with international commitments, the issue of maritime boundaries has been an ongoing one
under UNCLOS, but more recently under SDG 14 - Life Under Water. Fiji also submitted a
commitment to resolve all of its maritime boundaries by 2025 and the reason for this is well known,
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Mr. Chairman, so long as we have our maritime boundary delimited or marked out, we can truly
police and secure the jurisdiction or sovereign rights over our marine territories. So, two years ago,
we resolved to try to work on securing our maritime boundaries and this was submitted as a
voluntary commitment to the Ocean’s Conference that opened in New York two years ago.

Also, the Pacific Islands Forum Secretariat (PIFS) Leaders last year, also made similar
commitments. They committed to a collective effort, including to develop international law with the
aim of ensuring that once a foreign member maritime zones are marked out in accordance with the
1982 UNCLOS, that the member’s maritime boundaries or zones could not be challenged or reduced
as a result of sea level rise and climate change.

Mr. Chairman, the 1982 UNCLOS did not foresee the impacts of climate change sea-level rise as
impacting maritime boundaries so the Leaders in their wisdom last year, decided to make a collective
effort or regional effort to inform the lacuna in international law to ensure that once our maritime
zones were deposited with the Division on Ocean Affairs and Law of the Sea (DOALOS) in New
York, that it becomes permanent. So, this is a new emergence under the discourse of international
law to ensure that our maritime jurisdictions, once the base points on the bearings were deposited
formally, that they could be challenged.

The mandate of MACC, Mr. Chairman, is to coordinate marine-related work distributed across
Government agencies and also to obtain, discuss and evaluate issues under UNCLOS that were
relevant to Fiji. The mandate of MACC is also to draft policy and information papers for Ministers,
Cabinet and Parliament, and to review progress on the implementation of such policies. Also part of
the mandate of MACC is to identify and recommend specialised training needs for personnel
handling marine affairs across the line Ministries.

The membership of MACC, Mr. Chairman, includes the:

. Ministry of Defence, National Security andPolicing;

. Ministry of Waterways and Environment (Department of Environment);

. Ministry of Fisheries;

. Ministry of Lands and Mineral Resources;

. Ministry of Economy (Climate Change and International Cooperation Division)
. Ministry of Commerce, Trade, Tourism and Transport;

. Office of the Solicitor-General; and

. Fiji Navy, in particular the Hydrographics Division.

Mr. Chairman, if I can now invite my colleague, Mr. Rokoua, from the Fiji Hydrographic Services to
take on the next couple of slides in this presentation. Thank you, Mr. Chairman.

MR. G. ROKOQUA .- Vinaka, Director, Good morning, Mr. Chairman. The next slide is making sense
of maritime boundaries.

We have diagrammatic representation of the maritime boundaries that we are and will be talking
about. We look at the internal waters are inside the baseline, then you have the 12 nautical mile line
or the contiguous zone. Then 200 nautical mile line or the EEZ, after which comes the high seas.

The maritime boundaries as written, include:
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. Internal waters covering all waters and waterways on the landward side of the baseline.
This includes lagoons, lakes and rivers.

. Territorial Sea definition, the zone seaward of the baseline measured outwards to 12
nautical miles.
. Contiguous Zone lies 12 nautical miles beyond the Territorial Sea or 24 nautical miles

seaward from the baseline.

. Exclusive Economic Zone (EEZ) is beyond the Territorial Sea to an extent of 200 nautical
miles measured seaward from the baseline. And it is also subject to delimitation with any
neighbouring State in cases of overlappingboundaries.

Continental Shelf - this refers to an area of seabed and subsoil territory, but not the water column,
beyond the Territorial Sea. The outer limits of the Continental Shelf is little bit more complex to
work out and is, at least, 200 nautical miles seaward from the baseline. In some circumstances, it
could extend to 350 nautical miles.

The next slide is a diagrammatic representation of Fiji’s EEZ. Fiji is a Small Island Developing State
(SIDS) but is considered a large Ocean State. Our EEZ is about 1.29 million square kilometres and as
written there, it is nearly 70 times larger than the land mass, and consists of more than 300 islands
and approximately 500 little islands.

Why is it important to set maritime boundaries by way of an agreement? As you can see that
diagrammatic representation, Mr. Chairman, there is an overlap between the two boundaries and the
diagrammatic notes - the boundary that we will have to negotiate with our neighbouring country or
neighbouring State to find out or to delimit the median line between the two countries.

Mr. Chairman, this is Fiji’s EEZ and all the countries that we share our boundaries with. They include
Vanuatu, Tonga, Tuvalu, Wallis and Futuna, New Caledonia and the Solomon Islands. | will now
hand you over to Ms. Tima Vakadewabuka, who will cover the rest of the slides.

MS. T. VAKADEWABUKA.- Thank you, Mr. Chairman. Good morning again to, Mr. Chairman
and Honourable Members. | basically will not labour too long in terms of the presentation on the
Agreement between Fiji and the Solomon Islands on their maritime boundary. We have provided a
Written Analysis to the Honourable Members of the Standing Committee on the breakdown of each
Articles of the Agreement. We have also provided a copy of the Agreement, so | trust that the
Honourable Members are well versed with the Agreement itself. | will basically just summarise key
points in terms of what the Agreement envisages to cover and also to resolve.

Looking at the previous slide presented by Mr. Rokoua, once you measure you EEZ from 200 nautical
miles out, there is bound to be an overlap, especially when we have coastal neighbouring States. So
there are ... (inaudible)...island and as you go out 200 nautical miles, overlaps are bound to exist,
and this is the current state we are in with the Solomon Islands. There is a little overlap in terms of
our maritime boundary where our EEZ extends and where Solomon Islands EEZ extends. So this is
what the Agreement wishes to cover and also to resolve.

There has already been negotiations at the technical level. So the technical level between Fiji and

Solomon Islands has been an ongoing issue that has been negotiated and also resolved in terms of the
exact points where the boundary will sit. Basically, there is no dispute per se in terms of the
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demarcation of the boundary. What is left now is perhaps, through the Standing Committee to get
the approval of Parliament for Fiji and Solomon Islands to sign the Agreement.

The Agreement may be different from other contracts that you see, it may be longer to those of you
who are looking at the maritime boundary agreement for the first time, but this is the standard
template for maritime boundary agreements.

In all, there are 48 shared maritime boundaries in the region and 35 have been resolved. So there are
existing maritime boundary agreements and we tag from these existing maritime boundary
agreements in terms of the provisions that are now in our maritime boundary agreement. So those
provisions in the agreement are not new per se.

Additionally, there are 10 Articles of the Agreement. The Articles are quite succinct and clear but if
there are any questions, please kindly let us know, we will be happy to facilitate. Althoughwe cannot
answer the questions now, we would be happy to provide written submissions.

So, that concludes our brief summary on the Agreement between Fiji and the Solomon Islands on their
maritime boundaries. | will now pass the presentation back to the Director, Mr. Emberson, for his
concluding remarks. Thank you, Honourable Members.

MR. P. EMBERSON.- I thank you. Mr. Chairman, the slide that is before us now is the agreed base
points that has been negotiated and cleared by the Technical Team and the one following this, that is
on the next slide is how Fiji through its EEZ boundary with the Solomon Islands, will be recognised
under international law. So, this is how it is looking.

Technically, it is not a chart, it is just a map of what the boundary coordinates now look like after the
principle of equidistance. Equidistance specifically means because of the overlap, they have taken the
median of that overlap, negotiated it between the two countries, both countries have agreed to the
equidistance of the overlap, hence this is the new recognised boundaries. Should Parliament of Fiji
agree to it, it will then be also recognised internationally. So this is what it is going to be looking
like, following our Parliament endorsement.

The way forward, Mr. Chairman, in light of COVID-19, the High Commissioner of the Solomon
Islands to Fiji, His Excellency William Soaki, has been instructed by his capital to sign the
Agreement on behalf of his Government, so he has been informed a couple of months ago that he
should stand ready to sign and so will Fiji. The Permanent Secretary for the Office of the Prime
Minister because of the equivalence of seniority, there is really no need for an Honourable Minister
to sign because William Soaki is at the permanent secretary level, so a permanent secretary can sign
on Fiji’s behalf.

Following this, the deposit with the DOALOS based out in New York, the Instruments will be sent
across for depositing by Fiji’s Ambassador based in New York, and shall enter into force when
parties Exchange Notes - formal diplomatic notes indicating that they have completed their national
processes and this is then informed to DOALAS as well with evidence of this letter exchange sent
across to New York for their noting.

Mr. Chairman, that concludes the part of our presentation and we are also mindful that you had given
us 10 questions, specific to the task that brings us before you this morning, Sir, and should you wish
for us to elaborate further on those questions that you had sent to us last week, we stand ready to also
respond to that should you need clarification.
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Mr. Chairman, thank you very much for the privilege of coming before you and Honourable
Members of the Committee, and we stand ready to respond to any questions you might have for us.
Thank you, Sir.

MR. CHAIRMAN.- Thank you Mr. Emberson and thank you to the other presenters; Mr. Rokoua
and Ms. Vakadewabuka from the Solicitor-General’s Office. | think it is getting much, much clearer
now what it all entails, with that brief explanation from the team, Mr. Emberson. So | will just ask
the Honourable Members if they have any questions, in particular for the Committee? Thank you.

HON. A. JALE.- Thank you very much, Mr. Emberson and Team for the presentation this morning.
You really clarified a lot of issues that were not very clear to us. When we met with the team from
the Pacific Islands Forum last week, they raised the issue about a finality clause should be included in
the agreement with the Solomon Islands. The finality clause, in their view, should cater for the
incidence of climate change, which is a concern by the regional countries that would interfere with
the agreed boundaries and agreements. | just want clarification from the Team as to what is their
reaction to this view expressed by the Forum?

MR. CHAIRMAN.- | think, perhaps Ms. Vakadewabuka should be able to answer that question.

MS. T. VAKADEWABUKA .- Thank you, Mr. Chairman. Through you, this discussion from PIFS is
also a discussion that is happening regionally, which is because of sea level rise. So basically, our
maritime boundaries are measured from low water mark and extends 200 nautical miles out. Now, in
terms of climate change, sometimes that can affect the low water mark and also the feature of the
island.

Under UNCLOS, 1 apologise, | am going to get a bit technical now, but maybe I should just come
back to the point. Under UNCLQOS, basically, if it is a rock, you can only mention 12 nautical miles
out, if it is an island, you measure 200 nautical miles up, so it is a big difference in terms of the way
that we measure the boundaries. Also, because of climate change, as the land features start to change,
we sort of get worried about whether we will still be measuring 200 nautical miles out or 12 nautical
miles out.

This is an emerging issue, so all the maritime boundaries that exist in this phase, none of the maritime
boundary agreements have the finality clause. If you see, we have standard template for the maritime
boundary agreement and in this agreement, there are no termination clauses. So there is an
assumption that these agreements will be in force for time to come. If we are going to include a
finality clause, the State is still trying to figure out this issue about sea level rise and finality of the
maritime boundaries. It is going to be a huge shift and something that we need to further research on
and something that we need to think about.

Additionally, there is the United Nations Vienna Convention on the Law of Treaties. That
Convention states that if there is a change in circumstances where an agreement has come into force,
the change in circumstances should not affect the Treaty. So, if we have a Maritime Agreement that
is signed now and our maritime boundary has been set down per se, any change in circumstances
whether that change is arising from sea level rise or climate change, it will not affect that Treaty, so
we are also covered by the United Nations Vienna Convention on the Law of Treaties.
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I note that PIFS have been asking for finality agreement but it is something that we should proceed
with caution on, because this is a new and developing area. | hope that answers your question, but |
am happy to continue should there be any further question.

MR. CHAIRMAN.- Thank you, Madam. I now give the floor to Honourable Tikoduadua. HON. LT.
COL. P. TIKODUADUA .-(Inaudible) I was not using my microphone.
MS. T. VAKADEWABUKA .- Yes Sir, we can hear you clearly.

HON. LT. COL. P. TIKODUADUA. - In one of the Articles in the Agreement (I do not have the
paper with me right now), one of the concerns that was raised also is this issue of sovereignty in one
of the Articles. Now, sovereignty and sovereign, if other Members of the Committee would like to
help me out on that one. It was the second issue they are worried about in case it is on sovereignty
and sovereign. Is it in Article 4?7 | do not know.

MS. T. VAKADEWABUKA .- Sir, is this the issue of sovereignty and sovereign? | believe we have
also addressed that in our responses to the questions to the Standing Committee on Question
0. 9 and our answers are provided in that question.

Basically, sovereignty rights are important to state in the Agreement and it is a standard clause of
maritime boundary agreements because EEZ is where States have the ability to govern any activity
that happens within that State. So, it is a very important clause in maritime boundary agreement and
that clause is also guided by the provision of Article 56 of UNCLOS where it talks about the rights
and the kind of rights that you can exercise within your EEZ boundaries.

So, | note that there is perhaps, some things that you might need further clarity on and we are happy
to take this back and offer you written submissions on the issue.

HON. LT. COL. P. TIKODUADUA.- Thank you. | think the agenda of the Forum, sort of, is a
distinction between the definition of sovereign and sovereignty, so that is the reason why | asked that
question. Perhaps, a written reply would be alright. Thank you.

MS. T. VAKADEWABUKA .- Yes, Sir, that is correct. Under UNCLOS, there is a differentiation
between the two but we would like to ask perhaps, if we can come back to you and further distil this
and set this out by way of a written submission.

HON. LT. COL. P. TIKODUADUA.- Subject to Mr. Chairman’s guidance, on what day do you
perhaps, reckon you should submit that by because I think we are starting to write our report very
soon.

MR. CHAIRMAN.- Honourable Members, any other questions?

HON. A. JALE.- The other suggestion that came from the PIFS was the titling of Article 2 in the
Draft Agreement to read, ‘International Law’ other than ‘Purpose’. What is the view of the team or
the Solicitor-General on that because we were are told that this is the format of the previous
Agreements that Fiji has signed with other countries?

MS. T. VAKADEWABUKA.- Thank you, Mr. Chairman. This is Article 2 that reads, ‘The Purpose
of the Agreement’?
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HON. A. JALE.- Yes, but they are suggesting that the heading be, ‘International Law’. They feel that
it is more relevant or the title should be ‘international law’ rather than ‘purpose’. I understand from
your presentation that this is a format that you follow with the other Agreements that you signed with
other States but that is the suggestion from them. What is your view?

MS. T. VAKADEWABUKA .- Sir, from my understanding because if you read Article 2, | am not
sure if you can see our slide, that basically is just a small interpretation of the purpose of the
Agreement. | am not sure if | am hearing you correctly but, are they asking for additional clause or
renaming this to international law? Article 2 is just for the purpose of the introduction of what the
objective of the Agreement is.

HON. A. JALE.- They are suggesting a change from “purpose” to “international law”. I do not
know, but you are saying that we are following the same format that have reached with other
regional countries in the past. So I am just putting it to you for your response.

MS. T. VAKADEWABUKA .- It is noted, Sir. We note your comments but from our end, we would
ask that be kept as “purpose” merely because it is just the introductory provision in the Agreement
itself. Thank you.

MR. CHAIRMAN.- Honourable Dr. Salik Govind, Honourable Selai Adimaitoga? HON.
S. ADIMAITOGA.- Thank you, Sir.
HON. DR. S. GOVIND.- No, Mr. Chairman.

MR. CHAIRMAN.- To Mr. Emberson and the Team, on behalf of the Standing Committee on
Foreign Affairs and Defence, | thank you again for making the time and coming before the
Committee. Should we have any other pressing questions that you are oblige in answering them for
us.

With those few words, | thank you all once again. As | said earlier, it is starting to paint a better
picture in our minds now and this will help us to do our final report for presentation to Parliament. If
you have any departing comments, Mr. Emberson, the floor is yours, thank you.

MR. P. EMBERSON.-Thank you, Mr. Chairman. | wish to reiterate our privilege and honour to come
before you and we look forward to receiving any further clarification you need and we shall definitely
be submitting a more elaborate breakdown on the question by the Honourable Tikoduadua on
sovereign and sovereignty, and we should have that to you in the next 24 hours, Mr. Chairman.
Again, thank you very much and on behalf of the team before you, thank you for the privilege.

MR. CHAIRMAN.- Vinaka. Thank you once again. The

Committee adjourned at 10.04 a.m.
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The Committee resumed at 11.47 am.
Interviewee/Submittee: Department of Energy

In Attendance:

Mr. Deepak Chand
Mr. Ashneel Reddy
Ms. Marica Ratuki
Ms. Lesi Vuatalevu

Acting Director of Energy
Senior Officer

Principal Engineer
Manager Policy

BN .

MR. CHAIRMAN.- A very warm welcome to the Ministry of Infrastructure, particularly the
Department of Energy. To Mr. Deepak Chand and your Team, Sir, and for the benefit of the general
public who may be listening in or viewing this virtual screening this morning, may | introduce the
Honourable Members of the Standing Committee on Foreign Affairs and Defence.

(Introduction of Committee Members by Mr. Chairman)

We have before us, ladies and gentlemen, the Team from the Department of Energy of the Ministry
of Infrastructure, Transport and Meteorological Services, who will be presenting on the Amendments
to the Framework Agreement of the Paris Declaration on the International Solar Alliance of 30th
November, 2015.

Mr. Chand, without further ado, Sir, I give you the floor to provide us with your submission,
Sir.

MR. D. CHAND.- Good morning, Honourable Members. Before | proceed with the submission, |
would like to introduce my team.

(Introduction of Department of Energy Officials)

MR. D. CHAND.- Thank you, Mr. Chairman. | will start with our submission. We have actually
submitted the word document to the Committee. This submission is the virtual submission to your
Standing Committee.

On the Amendments to the International Solar Alliance (ISA) Framework Agreement, 1 would like to
give a brief introduction of ISA and the whole energy sector in Fiji.

Firstly, climate change, pollution, resource depletion and environmental concerns are the driving
shifts to more sustainable forms of energy. Fiji has made a significant commitment through
sustainable energy for all National Determined Contribution (NDC) and also in line with all those
commitments which had made in the international arena, it has been in line with our National
Development Plan.

Our NDC targets towards the energy sector was to generate 100 percent electricity through
renewable energy sources by 2036. The other one is the reduction of carbon dioxide from the energy
sector by 30 percent. Out of this 30 percent of the reduction of carbon dioxide, 20 percent is actually
coming from renewable energy and the rest 10 percent is coming through energy efficiency
programmes. The total investment which will be required to do all these work on the commitments
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that have been made in the NDC requires around US$2.97 billion and this will reduce actually
627,000 tonnes of carbon dioxide, at least, by 2030.

The potential renewable energy in Fiji, Mr. Chairman, is mostly hydro, solar, biomass and wind.
Hydro builds more than 50 percent of the renewable energy in Fiji. We are slowly developing into
solar but we are more into efficient energy. Also, we have biomass technologies in Fiji. We also have
wind potentials, minor ones but we are slowly doing research and development in this area and we are
slowly generating Butoni Wind Farm as well.

The future potential renewable energy would be the ocean energy and hydrogen energy. Just for your
information and if you follow .....(inaudible)...., ocean energy is currently a new technology and there
are three types of technologies - wave energy, tidal energy and ocean thermal energy. All these three
types of energy are currently very new, perhaps these technologies are currently developed in the
European market and then slowly once it has developed, it will be brought into other areas around the
world.

Just for your information, ocean energy currently holds around 120 megawatts
.....(inaudible/unclear)....this is already at the primary stage. Hydrogen energy on the other hand is
also a clean technology but currently there is lot of more specific development done, so that is safe to
use.

Geothermal, on the other hand, two studies have been carried out by the World Bank and the
Ministry of Economy with the Department of Energy on the potential of geothermal. However, the
geothermal exploration technology requires an initial capital cost which is expensive to explore.

Renewable energy generation from the past eight years is around 54 percent and the rest is being
generated through the heavy fuel oil and industrial fuel oil which are ....(inaudible).... Solar energy
plays a major part in the contribution of renewable energy due to its objectives due to clean and
emissions-free energy. Fiji is rich in solar energy potential with an average irradiance of five pixels
an hour. This is very good for countries which we know have rich solar potential, they should have at
least an average of four to five pixels an hour, which means four to five pixels an hour will have the
maximum irradiance fall into the solar panels.

The solar energy has high potential to push renewables in power mix, generally increasing energy
efficiency, offsetting the use of ...(inaudible).... power generation technologies. Also, solar energy
technologies takes less time in construction and can be connected through the various types of
projects, like grid connect solar farms, hybrid systems, solar home systems, grid connector solar
rooftops and water ponding systems. It is also easy to install in rural areas.

There are some development partners in renewable energy. Currently for Fiji, the Government takes
a major role which is through our Ministry of Infrastructure and Meteorological Services. EFL is also
doing the implementation of the power system and also the Ministry of Economy because they are
the agency that is doing the funding and also arranging the international partners to come in.

We would also like to acknowledge our private companies. These private companies are the

contractors who are actually doing the ground work for us in all the aspects of the power system, plus
the transmission and distribution.
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We would like to acknowledge our suppliers and not forgetting the Independent Power Producers
(IPPs) that we have in our country, for example, Tropik Woods and others, who are around the
country.

We would like to acknowledge academic institutions, both our local institutions plus overseas
institutions, for their offer through capacity building.

We would also like to acknowledge our community contribution. Without the community, we
actually cannot do our projects well. The reason being they are the main partners to do or to move
things on the ground and also to commit relationship and the end-users are our communities, so we
really acknowledge them.

Our international partners are also one of the major contributors to all the energy sector in Fiji. To
name a few, the following are the contributors:

(25) International Renewable Energy Agency (IRENA);
(26)  We also have the Japan International Cooperation Agency (JICA) involved. As you

might have been aware through the Budget announcement, you would have seen that $3.5
million has been allocated for capacity-building through JICA.

(27)  We also have the Korea International Cooperation Agency (KOICA) coming in, who has
assisted many projects previously and currently there will be one major project which is
coming up. This is in Mua, Taveuni, where we will be building a 1.5 megawatts solar
pump there, so that Taveuni Island will have 100 percentelectrification.

(28)  We have the SPC onboard.

(29)  We have the World Bank programme. Currently we have Sustainable Energy Finance

Programme which is in-house with us, which is currently assisting in the soft loan
processes from providing the 50 percent bank guarantee.

(30)  We also have the Asian Development Bank (ADB).
(31) We also have UNDP withus.

(32)  We have Global Green Growth Institute (GGGI).
(33) We have theGIZ.

(34)  We have the European Union withus.

(35)  We have the new one which is going to make submission here which is the International
Solar Alliance.

Just before we move ahead, | would like to mention something called solar application in Fiji. Since
this submission relates to solar and presenting something on solar, just for background information,
Mr. Chairman, for our solar systems, we have more than 13,000 systems at the moment as we speak.
This solar system has been given to the rural, remote and isolated areas where our grid extension
programme cannot reach there or it will take a lot of time to reach there.

10| Page



S/C on FAD Virtual Meeting with Department of Energy Officials 11.
Monday, 21st September, 2020

In Taveuni, we have assisted 13,000 households already. We have solar water pumps now currently
which was carried out by the Mineral Resources Department (MRD) through our consultation.

We also have solar hybrid system. Recently, | believe you can see in the media from the last two
weeks, that there are many energy issues going out on the papers, on the Government website, even
Facebook, mainly | have seen one out of five posts are coming are on energy-based issues.

Recently, our Honourable Prime Minister has just commissioned the Nakoro Solar Hybrid Project
which was on Twitter. Also, our Honourable Minister has commissioned one of the solar hybrid
systems at Yasawa High School.

The total cost of solar hybrid systems was around $1.7 million which was funded through the
European Union and GIZ was the implementing agency.

We are also working on the the on-grid solar supply. Currently, we have around 3 megawatts which
has been fed-in with the tariff system. We have some industrial customers, the commercial
customers also through EFL and we have also some domestic customers coming in slowly. So
currently, there will soon be a workshop which will address all those solar applications in Fiji.

On our NDC implementation, Mr. Chairman, a total of more than 120 megawatts is expected to be
generated from solar alone, to allow Fiji to achieve its renewable energy target.

I would like to show some photos here. This is the Nakoro Project you have seen that the
Honourable Prime Minister had commissioned this project. This is a recent project with new
technologies.

Nakoro is actually based in the central part of Viti Levu which is really remote and transmitting or
pulling grid extension from them or grid extension line would be very expensive, so this is one of the
technologies by having their hybrid system and micro-grid assist to achieve our renewable energy
target, plus the energy access. | would like now to go directly on the International Solar Alliance
(ISA) for the submission.

I would now like to go directly to the submission and would like to just give a background on ISA. So
basically ISA, which you can see from the trademark or it is at the bottom of the slide, was launched
in Paris which has been declared by the Indian Prime Minister, Honourable Narendra Modi and the
French President, Francois Hollande, at COP 21.

The Honourable Prime Minister signed the Framework Agreement in COP22 in Marrakech,
Morocco. On September, 2017, Fiji deposited the Instrument of Ratification, the framework ......

(inaudible)............... A total of 70 UN members have already signed the initial framework and out of
these, 44 have ....... (inaudible) ...with the ratification process. This was the original agreement, Mr.
Chairman.

The ISA is the coalition of solar resource rich countries to address special energy needs and provide
the platform to collaborate on addressing the identified gaps through a common, agreed approach.
The ISA has a dedicated platform for cooperation among solar resource rich countries where the
global community, including bilateral organisations, industry and other stakeholders, can make a
positive contribution to assist and help achieve the common goals of increasing the use of solar
energy in meeting the energy needs of prospective international solar alliance members
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countries in a safe, convenient, affordable, equitable and sustainable manner. This was the original
introduction or international brief on the Solar Alliance Agreement.

Mr. Chairman, the main proposed amendment which is made on this Framework is that the
membership of this Agreement was limited to solar resource rich countries partially between the
Tropic of Cancer and also Tropic of Capricorn. So along the Tropic of Cancer and Tropic of
Capricorn, they were mostly developing countries along this region. So what the ISA need was that
they need to actually have the developed countries and rich countries to come in so that they can have
the funding and they can recall some projects along that line.

What they have done now, the proposed amendment will now have membership to all States and are
members to the United Nations, so they have opened this category now. It is for all the countries and
our nation and they are subject to the UN. So, all ISA Members will require to sign the Agreement
and they proceed the necessary Instruments of Ratification acceptable and approved through the
ratification process. So, that is the major change in the new amendment and the rest of the seven
amendments that are there, they are all linked to that major amendment. So, the major change is, they
have opened the regions, from the Tropic of Cancer and Tropic of Capricorn to all members around
the globe.

Mr. Chairman, the benefits of Fiji accepting the Amendments, this will actually be beneficial to our
country, which will develop network, the members to achieve renewable energy targets. Fiji will be
able to access the ISA technical programmes which include solar application for agriculture, scaling
solar mini-grids, scaling rooftop solar and scaling solar e-mobility and storage. It will also cross-cut,
if you have cross-cutting programmes which will include the affordable finance, online
information/communication platform. The major thing is that, we will be able to have capacity-
building, standardization and research which will all be part of the benefits of the new amendments.

The reinforcement of Fiji’s commitment towards the climate change and reiterate Fiji’s
demonstration of global climate change leadership, I believe that our Honourable Prime Minister is
championing climate change issues around the world. So, this will really assist our country in moving
ahead and championing the climate change issues.

There will be also, if this thing moves on, there will be plenty solar programmes coming into the
country and this will have direct benefits, for example, there will be employment opportunities,
increase in agriculture activities, increase in rural electrification, better education, better health and
many social benefits which will be beneficial when accepting this Agreement.

That was our submission, Mr. Chairman, on the Amendments of the Framework.

MR. CHAIRMAN.- Thank you, Mr. Chand. I now give the floor to the Honourable Do you have any
questions for Mr. Chand and his Team?

HON. A. JALE.- Mr. Chairman, we want to ask questions. Can | start? MR.

CHAIRMAN.- Yes, Honourable Jale you may start.

HON. A. JALE.- Thank you for the very informative presentation and we are so glad that we have
you this morning. You have a goal - renewable energy goal that you will have 100 percent renewable

energy in Fiji in 2036 which is only about 16 years away. | would ask you to give us a brief on
whether you are on track or not, to be able to achieve your goal?
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The second bit of it, this Framework has already been ratified by Fiji. Our understanding is that, this
is an Amendment to the Framework. In order for Fiji to accept this Amendment, it just have to
exchange a Verbal Note with the Ministry of Foreign Affairs in India. That is our understanding of
the process that needs to be done. We need clarification from you on those. Thank you.

MR. D. CHAND.- Thank you for the question, Honourable Member. On the renewable energy
target, Mr. Chairman, at the moment Fiji is actually doing renewable energy generation and is 60
percent at the moment and most of it is coming from the hydro systems. We also have the Rural
Electrification Programme and 2 percent of the contribution is coming from our solar energy at the
moment. | totally agree that the target is really near to Fiji at the moment which is few years from us.

Just for information, Mr. Chairman, currently Fiji has the Power Development Plan. | believe certain
projects have been located which has been planned which includes the generation power from the new
hydro dams. It includes the power generation from the biomass technologies, other renewal
technologies which are currently taking place slowly and developing, which will actually enable us
as a country to reach the 100 percent renewable energy target.

The question was, are we on track? To answer that question Mr. Chairman, | believe, yes, we are on
track to reach that goal to achieving 100 percent. | believe as you can see in the National
Development Plan (NDP), the NDP programmes are located for Renewable Energy Development
Programmes which will enable Fiji reach that target.

Also, Mr. Chairman, the Framework Agreement for the ISA, this is the kind of programme that Fiji
would like to have on board. This kind of programme actually assists Fiji communicate abroad, get
the investors in, go for capacity building, have the advice through policy documents, we are able to
share our knowledge and gain our international knowledge, bring it back to Fiji and they are able to
implement this project.

So, this is where the ISA Framework comes in. We have similar types of arrangement also with
IRENA. We have seen, Sir, that from last year, Fiji was a member of the IRENA, which has really
assisted Fiji in renewal energy in the country. Through all these (inaudible)...... we are

able to increase our .....(inaudible)..... contribution. Just for the first question, yes, | have to get in
line to achieve that 100 percent renewable energy in 2036.

The other question, Mr. Chairman, was on the submission through the ratification. | believe the
International Solar Alliance .....(inaudible).... this Agreement to be signed and also to go through the
ratification process so that there is a commitment that Fiji is ready to work with ISA. Thank you.
MR. CHAIRMAN.- Thank you, Mr. Chand, for your explanation. Honourable Dr. Govind?

HON. DR. S. GOVIND.- Thank you, Mr. Chairman, through you, what I have learnt was that, you
need at least five peak sun-hours to actually generate solar. What | have noticed is that in the Central

Division....

MR. D. CHAND.- Mr. Chairman, we are having a bit of problem with the sound and we are not
able to hear your comments on the last part of the question, Sir.

HON. DR. S.GOVIND.- Yes, | have not completed. So what | was saying is that, ideally you need
five peak sun-hours to generate solar. What | have noticed is that in the Central Division, it is
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very different from the Western Division and Northern Division because in the Central Division,
even though you have a solar powered hot water systems and all, you always have to boost with the
electricity to heat the water system. So | wanted to know whether the Central Division has this five
peak sun-hours or there is a difference between Northern Division and Western Division? The other
thing is that, if there is difference, whether you need different technologies to generate solar power in
these Divisions within Fiji? That is my first question.

My second question, is there any subsidy from Government for domestic use if they want to
generate solar power for their water and electricity use? Thank you.

MR. D. CHAND.- Thank you. The Honourable Member’s questions are very valid questions.
Regarding the solar energy potential in Fiji, the Honourable Member is true, there is a big difference
between the solar potentials around the country. Just for the Committee’s information, the
Department has conducted the solar resource potentials in the country. What we have done, the
funding actually came through ...(inaudible)... funding and it was around one hundred thousand
something, | am not actually sure about the amount.

We actually did a satellite monitoring which is called mesoscale and microscan. We have done the
modelling with the mesoscale technology and microscan technology, we have done a modelling
across the country to actually document the solar needs potential areas in Fiji. So including that
determination, we have also based ...(inaudible).... some places around Viti Levu where we also
have that one with our services. But our Department has also carried out the measurement through
the parameters to determine the solar installation around the country. And what we have found from
those two studies was that the Western part of Viti Levu has the higher solar potential and also the
Northern part of the country has the highest potential. | totally agree with the Honourable Member’s
question, actually the recommendation that we could have less solar installation in this part of Viti
Levu. That is why we can see most of our solar installations are done in the Western, plus the
Northern part of the country.

To overcome, Sir, the lack of solar installation, the best technology practice would be to have the
solar batteries installed with our solar systems so that we are able to capture energy which is
produced during daytime and use it during night time. In that way, we will be able to maximise our
solar capture and with that, we will be able to actually use efficiently through the off-sun hours.

There are many projects actually in solar installation, one of them is what the Honourable Member
was saying, which is about the solar heating system. | believe it will directly affect the solar
installation falling on the modules. | believe there is no other installation technology to actually meet
the deficient installation falling on that solar heating system and then we have to use our electrical
system to boost the solar water heating system.

For the other technology which is the electrical generation, that is the fuel penetration, actually there
would be no one support the ....(inaudible).... The reason being there will be some capacitor dense
and they are invertors now that we need to modify the invertors which has the capacitor inbuilt in it
and if there is not enough solar installation, it is able to internally connect itself and then provide the
certain voltage and penetrate through the distribution line.

Also the transformer capacitor which is ...(inaudible)...... system and which has a number of

..... transformers which are able to hold those type of scenarios. However, if the general usage and in
case there is a less installation, then less power is pumped into ...(inaudible)........... and then if there is
more installation then there will more power pumped into...(inaudible)...
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In talking about our battery system, we have batteries installed in our systems because batteries do
the same thing which | have explained earlier, like they capture energy during the day time and they
can use it when there is no energy.

So, for all our electrification systems, Mr. Chairman, we use the battery technologies so that we are
able to overcome when there is no sunshine. But the average peaking, like before when we consider
the total average sunshine it comes to 5 peak sun-hours consideration the high installation, the good
day and the next day, the average comes to four to five peak sun-hours.

Considering the subsidy, actually we would like to develop a solar panel. Currently we are starting
with solar rooftop grid system which is being ....(inaudible).... Once we will be able to get the data
and the benefits, the advantages and the disadvantages, then we will develop a solar
...(inaudible)...whereby our recommendation we will also give subsidy to customers who are having
solar rooftop panels or having solar parts or any solar application difficulties. Those are the
information, Mr. Chairman.

Fiji has actually given tax free holiday to whoever imports or bring in solar technology to Fiji. We do
not charge any tax on them, so it is an incentive to people who bring solar technologies into Fiji. |
believe, Mr. Chairman, I have answered the Honourable Member’s questions.

HON. DR. S.R. GOVIND.- Thank you.
MR. CHAIRMAN.- Honourable Members, are there any other questions.

I have one, Mr. Chand. You mentioned in one of your slides geothermal being too expensive and you
are aware, Savusavu has geothermal energy there and also in Tabia, Labasa. | guess it would be wise
says that you will not know the potential until you do a survey. Have you been able to do a survey on
that? 1 mean, those two thermal energy sources have been around for years. | remember in Savusavu
way back in the 1960s.

MR. D. CHAND.- Mr. Chairman, I acknowledge your question. Just for Honourable Members’s
information, there was a study done, | think, it completed last year. It was through the World Bank
funding and also, the Department was working with the Ministry of Economy. Actually they have
done some study on the two sites which you have mentioned, Sir, and from that study, they have
found out that it is a costly exercise to actually drill, to actually go and measure the actual potential
of the geothermal potential.

However, since we have already focused on that, et cetera, what we decided is to shelve that
programme at the moment which will cost around $5 million just to drill. Also, at the moment, we
are looking at other potential investors to come in and go and drill, it would be a risk to whoever is
going to drill those sites. The reason being, it might be feasible and it might not be feasible. If it is
not feasible and the potential is not that much, it will only generate around 2 megawatts to 4
megawatts. So there is not that much operation from those site. Whoever is investing in that project
will need to take that risk. If the potential is not there, they have to take that risk.

MR. CHAIRMAN.- Thank you, Mr. Chand.
Since there are no other questions, we would like to thank Mr. Chand and your Team for coming

before the Standing Committee on Foreign Affairs and Defence this morning. If you have any
departing comments, the floor is yours, Sir.
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MR. D. CHAND.- Thank you, Mr. Chairman, for your time. The

Committee adjourned at 11.00 a.m.
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The Committee resumed at 12.28 p.m. Interviewee/Submittee:  The

Pacific Community (SPC) In Attendance:

€] Ms. Molly Powers-Tora - Team Leader, Ocean Intelligence
Gy Mr. Malakai Vakautawale - Maritime Boundaries Advisor
®) Mr. Andrick Lal - Senior Geodetic Surveyor

MR. CHAIRMAN.- A very warm welcome to Ms. Molly Powers-Tora and the Team from SPC
GeoScience Commission (SOPAC). For the benefit of the general public who may be listening in or
viewing this telecast this morning, a very warm welcome to you all and just by way of introduction,
if I could introduce my Committee Members.

(Introduction of Committee Members by Mr. Chairman)

A very warm welcome to you, Ms. Tora and the Team. A brief introduction from your good selves
and then the floor is yours, Madam, for your presentation.

MS. M. POWERS-TORA.- Thank you. Mr. Chairman and Honourable Members of the Standing
Committee on Foreign Affairs and Defence of the Parliament of the Republic of Fiji. As the acting
team leader for Ocean Affairs, | am honoured to address the Committee on behalf of the Pacific
Community’s Ocean and Maritime Programme today. May I extend the sincere apologies of our
Acting Deputy Director Oceans and Maritime, Mr. Jens Kruger, who due to prior commitment, is
regrettably unable to be with us to make this submission.

I would also like to acknowledge the presence of my team members, Mr. Malakai Vakautawale and
Mr. Andrick Lal, who helped prepare this presentation. They are also the technical leads on the
Pacific Regional Maritime Boundaries Project and stand ready to provide any additional technical
details should questions arise following this presentation.

Thank you, Mr. Chairman and Honourable Members for the invitation extended to the Pacific
Community’s Geoscience, Energy and Maritime Division which was formally known as SOPAC, to
speak about the Agreement between the Republic of Fiji and Solomon Islands concerning their
maritime boundary.

Before I do that, would you allow me, Mr. Chairman, to share some slides with you and also provide
some context on the Pacific Community, specifically the role we play in supporting Pacific Member
countries to delimit their maritime boundaries.

MR. CHAIRMAN.- Yes, Madam, thank you.
MS. M. POWERS-TORA.- Thank you, Mr. Chairman. The Pacific Community is the principal
scientific and technical organisation in the Pacific region working for the wellbeing of Pacific people

through the effective and innovative application of science and knowledge, guided by a deep
understanding of Pacific Islands’ context and culture.

Originally established as the South Pacific Commission, SPC was founded under the Canberra
Agreement in 1947 by the six participating Governments that then administered the
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territories in the Pacific Islands Region, namely; Australia, France, New Zealand, the Netherlands,
the United Kingdom and the United States of America. Now, our 26-member strong membership
includes the 22 Pacific Island Countries and Territories, along with four of the original founders.

The name ‘South Pacific Commission’ was changed to ‘Pacific Community’ at the 50th Anniversary
Conference in 1997 to reflect the organisation’s Pacific-wide membership and | have just shown you
the other eight divisions, the various technical focuses of these divisions and, of course, we represent
the oceans and maritime transport programme here in the Geoscience, Energy and Maritime
Division.

In 2011, the Pacific Islands Applied Geoscience Commission known then as SOPAC merged with
SPC and it is now known as the Geoscience, Energy and Maritime (GEM) Division based here in
Suva and is the largest division of SPC, currently headed by the director, Dr. Andrew Jones.

With that, Mr. Chairman and Honourable Members, since 2001, SOPAC and now SPC, has been the
home of the Pacific Regional Maritime Boundaries Project, so a decade’s long initiative, originally
established to assist Pacific countries to obtain greater certainty in the limits of their EEZs to support
fisheries management and enforcement.

The Project has supported the successful declaration of 19 shared boundaries between countries since
2001, and this rate of progress is unprecedented elsewhere in the world. It underscores the strength of
relationships between countries and partners, as well as the commitment of all parties to progress this
critical work. So, you can see we have a 73 percent rate of achievement, as compared with the global
rate of 67 percent, we are really leading the world on this area.

As Project lead, the SPC coordinates and supports the range of activities, including the regional
working sessions, workplace attachments, in-country workshops and placements, legal drafting,
political advocacy, negotiations, technical assessments and field surveys.

The Project is also supported by a consortium of partners, as you can see here, including the Pacific
Islands Forum Secretariat (PIFS), the Forum Fisheries Agency (FFA) and, of course, Australia, New
Zealand, the European Union and others. It serves all of these countries and the overarching
objective is aligned with Priority 1 of the Framework for a Pacific Oceanscape, which is to secure
maritime jurisdictional rights and responsibilities of countries. It also supports achievements of SDG
14, specifically Target C which is to implement the 1982 UN Law of the Sea Convention or
otherwise known as UNCLOS.

Mr. Chairman, for the information of the Committee, in moving from the technical to legal and
political realms, SPC works closely with the Pacific Islands Forum Secretariat and the Office of the
Pacific Ocean Commissioner to achieve these milestones, and to secure the maritime jurisdictional
rights and responsibilities of all Members in accordance with the UNCLOS.

We understand that the PIFS has also provided a submission to your Committee, and advise you that
they have shared with us their submission and analysis of the Draft Agreement as well.

In this regard, we standby and reiterate the comments made by our Forum colleagues, reinforcing the
urgency and importance of securing the region’s maritime boundaries as a key issue for the
development and security of the region, and the security and wellbeing of the Blue Pacific which is
featured here. This is the Blue Pacific Continent and represents 30 percent of the world’s EEZs. If
we remove Australia and New Zealand, it is still 20 percent of the world’s EEZs. The remainder of
this submission will feature SPC’s comments on technical elements and legal
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considerations in the draft text, as well as the procedural steps remaining to bring a treaty between
the two countries into force.

Mr. Chairman, please, also kindly allow me to take this opportunity to clarify SPC’s advisory role. As
representatives of a regional organisation, it is our duty and privilege to serve all Member Countries
with the advice and technical support they require. When it comes to specific queries regarding the
current or future status of maritime boundaries with neighboring States, however, we must defer such
questions to the Maritime Affairs Coordination Committee (MACC) and our counterparts in Fiji’s
Ministry of Foreign Affairs, Navy - Hydrographics, and Ministry of Lands and Mineral Resources
teams, as they will be best placed to consider Fiji’s national interests.

With that, Mr. Chairman, we are pleased to provide a summary of our technical comments for the
Committee’s review. As the Committee is aware, the UNCLOS is the international agreement that
establishes all coastal States’ rights to a marine jurisdiction. Under UNCLOS, all coastal States are
entitled to a territorial sea, under Article 3, extending 12 nautical miles or approximately 22
kilometres from the baseline, and the baseline is defined as the low waterline along the coast.

States are also entitled to a contiguous zone under Article 33, extending to 24 nautical miles or
approximately 45 kilometres from the baseline, and an EEZ extending to 200 nautical miles or 370
Kilometres from the baseline.

For the information of the Committee, Mr. Chairman, the high seas are those areas beyond or external
to the EEZ. As per Article 86 of UNCLOS, the high seas refers to all parts of the sea that are not
included in the EEZ of a State.

Where countries’ entitlements to maritime zones overlap, they are encouraged to negotiate a shared
boundary, and this is done by calculating an equidistant median line, which is a line every point of
which, is an equal distance from the nearest points on the respective coasts as demonstrated, as | have
shown in this image | have shown you. This is a representative image, no particular country is
represented here.

Base points are determined to construct the equidistant line and those are often used as the starting
point for maritime delimitation. As an example Mr. Chairman, this animation also demonstrates how
the 12, 24 and 200 nautical mile zones are mapped and how a technical solution can be prepared for
Pacific Island Countries with overlapping EEZ. With the equidistant median line drawn between the
North and South intersecting points in this pink zone that you see between the two overlapping
States maritime zones.

We understand that the overall status of regional maritime boundaries progress has already been
highlighted to the Committee, but we will take this opportunity to also note that of the 48
overlapping or shared boundaries in our region, 13 remained to be concluded. And of the 13 shared
boundaries remaining, three relate to Fiji’s shared boundaries with Solomon Islands, Tonga and
Vanuatu.

With regard to the Fiji and Solomon Island boundaries, Mr. Chairman, as the MACC have already
advised the Committee, Fiji’s EEZ was deposited to the United Nations Division for Ocean Affairs

and the Law of the Sea (UNDOALOQS) in 1982.

Given the information available at that time, the Solomon Islands maritime boundary was declared
under Chapter 95 of the Delimitation of Marine Waters Act 1979, noting that Fiji and Solomon
Island’s EEZ overlapped by 400 metres with a total area of approximately 36 square
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kilometres. The positional reference system that was used to determine this was based on the obsolete
World Geodetic System from 1972.

More recently, with the availability of the latest geospatial data and information for Fiji, namely
Rotuma in 2010 and the Solomon Islands, Fatutaka, in 2007, this calculations have been updated. So
Fiji’s and Solomon Island’s EEZ overlaps by 4.3 kilometres with a total area of approximately 232
square kilometres. The positional reference system used in this case is based on the internationally
recognised World Geodetic System from 1984.

During the Maritime Boundaries and Ocean Governance Workshop from 25th November, 2013 to
6th December, 2013, the Maritime Boundaries Teams from Fiji and the Solomon Islands finalised
the equidistant median line between the two States, together with the Schedule of Coordinates and an
illustrative chart which is shown in the Draft Agreement. This is aligned to Article 15 of UNCLOS —
Delimitation of the territorial sea between States with opposite oradjacent coasts.

The Fiji Maritime Boundaries Team which carried out this work was comprised of Ministry of
Foreign Affairs, Ministry of Lands & Mineral Resources, Fiji Hydrographic Office and the Solicitor-
General’s Office delegated staff. The Solomon Islands Maritime Boundaries Team was comprised of
the Attorney-General’s Office, Department of Geology & Mines and Ministry of Foreign Affairs
Office delegated staff.

The equidistant median line was computed using maritime boundaries delimitation software
recognised by UNDOALOS. The base points from Rotuma and Fatutaka drew equidistant lines to
define the intersecting points on the 200 nautical mile lines on the North and South into intersecting
points of the shared maritime boundary.

The SPC Maritime Boundaries Team provided the technical assistance and support to both the
Pacific Island States and the technical team confirms that the Schedule of Coordinates under Article
3 of the Agreement between the Republic of Fiji and Solomon Islands concerning their Maritime
Boundary sent to SPC by the Standing Committee on Foreign Affairs and Defence of the Parliament
of the Republic of Fiji on 10th September 2020, are correct as validated using a recognised geospatial
software.

In summary, Mr Chairman, SPC fully supports and confirms the accuracy of the technical work
undertaken by the Fiji and Solomon Islands Teams in delimiting their shared boundary.

Before sharing our legal comments, Mr. Chairman, please allow me to restate that the first and
foremost reason to complete the delimitation of maritime boundaries and delineation of maritime
zones is for Members to exercise their right to exert maritime claims as Parties to UNCLOS.

The compounding issue is the region’s biggest security threat namely, climate change. The findings
on the recent Intergovernmental Panel on Climate Change (IPCC) report on 1.5 degrees, provide
clear evidence of the urgency of responding to this threat.

In the context of maritime boundaries, it means securing our place in the face of sea-level rise, ocean
acidification and the potential erosion or submersion of base points on reefs and small islands that
generate and define our maritime zones. As an example, allow me to point out the satellite images on
the slide here, depicting a sand cay in Hawaii that was severely reduced by cyclone in 2018.
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While we understand some of the sand has since returned to the cay since this event and more
monitoring is likely necessary. It really does demonstrate the eminent threat that climate change, sea-
level rise and extreme weather events may pose to fragile atolls and reef systems. If the same islands
or reef systems serve as base points or have base points generating maritime zones, these may pose a
risk to the stability of Pacific Islands EEZs as UNCLOS not provide absolute certainty over ocean
space in the phase of sea-level rise.

The SPC is currently leading a project called the Resilient Boundaries for Blue Pacific Project funded
by the Australian Government, which seeks to analyse the risks and identify legal and technical
solutions to ensure the security of Pacific maritime zones. And we are doing this in partnership with
the Maritime Boundaries consortium.

At the 2020 Regional Conference on Securing the Limits of the Blue Pacific, the Legal Options and
Institutional Responses to the Impacts of Sea-Level Rise on Maritime Zones, in the context of
International Law (a conference that was held virtually over the last two weeks), Pacific Island
Members once again emphasised the criticality of concluding all outstanding maritime boundaries
claims and zones, and related bilateral treaties and legal frameworks.

Regarding legal considerations, Mr. Chairman, SPC relies upon the advice of our consortium of
partners, including the Australian Attorney-General’s Office, the Australian Department of Foreign
Affairs and Trade, the Pacific Islands Forum Secretariat and the Office of the Pacific Ocean
Commissioner.

With respect to the Draft Agreement, we have conferred with our colleagues and support the
comments made by Dr. Filimon Manoni of the Pacific Islands Forum Secretariat to this Committee
last week regarding the Draft Agreement.

Of particular note, we highlight the Forum’s observation relating to Article 6 - Adjustments to
Maritime Boundary. While Article 6 is a standard clause in most Maritime Boundaries Treaties, it
could be read as supporting the argument that a maritime boundary is ambulatory or can move.
Indeed, our legal consortium colleagues concluded that once it enters into force, this provision would
require Fiji and the Solomon Islands to revise the treaty line set out in Article 3, if there is a
sufficiently significant physical change to the coastline that would affect the relevant base points on
Fatutaka in the Solomon Islands or on Rotuma in Fiji.

As our Forum colleagues have noted, this interpretation does not support the regional views and the
Leaders’ commitment to secure maritime boundaries is unchallenged and unchanged, despite sea-
level rise and climate change.

In summary, Mr. Chairman, SPC recommends to review Article 6 of the Draft Agreement. Mr.

Chairman, SPC welcomes this submission as an opportunity to applaud the Fiji Maritime
Boundaries Team on their collaborative technical and legal efforts with the Solomon Islands thus far,
and further encourage the conclusion of this boundary.

Please, allow me, Mr. Chairman, to draw your attention to the flow charts provided, which outline
the steps to establish Maritime Zones and in our submission, it is Figure 5, and the Maritime
Boundary Treaties in Figure 6. You will note that the versions provided to you are slightly updated
from those pictures on the slide. These were, as defined under UNCLOS and endorsed by the
UNDOALOS.
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When both dates are prepared to progress to treaty signing, SPC, the Pacific Islands Forum and the
Maritime Boundaries Consortium typically support national delegations to organise signing
ceremonies often in the margins of the Annual Pacific Island Forum Leaders Meeting. Given the
unusual circumstances of this year, in person treaty signing may not be possible, but if countries do
not want to wait until the next in person Leaders Meeting to sign their treaties, virtual signatures
ceremonies can be arranged and even with media coverage, if so desired.

Once this Maritime Boundary Treaty is signed, the Government of the Republic of Fiji may consider,
with advice from the MACC, what legislative steps will be necessary to bring it into force. As noted,
this may include an exchange of Diplomatic Notes. Following these steps, the treaty can be deposited
with the UN Treaty Section and the treaty Schedule of Coordinates and charts deposited with
UNDOALOQS for official publication. Only at this point, will the boundary be concluded and the
coordinates be available for use by maritime users, for example, fisheries management and for
navigational purposes.

Another key consideration, particularly for Fiji will be the harmonisation of this new and finalised
boundaries with Fiji’s national legislation, linking them to relevant and dependent Acts and policies,
for example, the Marine Spaces Act 1977 and the Continental Shelf Act 1970, as well as those Acts
governing fisheries and resource use.

Mr. Chairman, the MACC can best advise the Government on these steps and SPC stands ready to
assist them with advice or technical support as needed.

Finally for your information, Mr. Chairman, please note that SPC is supporting the Fiji’s Ministry of
Foreign Affairs to organise and lead the national maritime boundaries workshop with the MACC next
week to look at all of these issues in further depth, and we are looking forward to that workshop.

In conclusion, Mr. Chairman and Honourable Members, we close our submission by commending
the Republic of Fiji and the Solomon Islands Government for their active efforts to conclude one of
the 13 remaining shared boundaries in our region. This is a very important and tangible step forward
that supports a collective commitment to conclude outstanding maritime boundaries and limits, and
in view of the urgency and importance of securing the region’s maritime boundaries for the
development and security of the region.

On the basis of this submission, Mr. Chairman, the SPC supports the completion and signing of the
agreement between the Republic of Fiji and Solomon Islands concerning their shared maritime
boundary and hopes that this submission is of assistance to your Committee.

| thank you, Mr. Chairman and Honourable Committee Members for your time and consideration,
and the Team stands ready to answer any questions you may have. Vinaka vakalevu.

MR. CHAIRMAN.- Thank you, Ms. Tora for your very, very informative submission. Yes, it has
certainly been of great assistance to the Committee and we thank you once again. You briefly
mentioned about a workshop in week after next, is that right?

MS. M. POWERS-TORA.- That is correct.

MR. CHAIRMAN.- If you do not mind, Ms. Tora, if you could just forward to Jacob at the

Secretariat the details of that. Maybe, if we could possibly join you in that forum as a Committee to
better understand the maritime boundaries.
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Honourable Members, do you have any questions for the Team? Honourable Jale, the floor is
yours.

HON. A. JALE.- | think Honourable Tikoduadua is also trying to raise some questions with the
Team. Yes, indeed, when we met with the team from PIFS, the issue of a finality clause came up
which really interacts or is related to Clause 6 that you have raised here. | wonder whether you have
looked at the Draft Agreement that this Committee is considering. You raised your reservation about
the impact of climate change on agreements and this finality clause was recommended by the PIFS
and, again, by you. Did you ever raise this matter with the Solicitor-General’s Office and what was
the reaction from them?

MS. M. POWERS-TORA.- Mr .Chairman, we note the question of the Honourable Member. If none
of my team are keen to answer, please allow us to confirm and furnish you with that as via email. My
understanding, however, is that the current version of the Draft Agreement was done many years ago
before we had done much research into the challenges of sea-level rise in the potential threat of sea-
level rise to maritime boundaries, et cetera. Hence, why that clause in included in nearly all Maritime
Boundaries Treaties.

Following from some of the more recent research and actions of our leaders, it is now recommended
that we do not include such clauses. But the Draft Agreement predates those discussions.

HON. A. JALE.- Mr. Chairman, can | raise the issue about their advice on the Tonga one, we got only
Tonga and Vanuatu left now? How far have you gone in terms of advising Fiji about the same
exercise that you have helped them in reaching this Agreement with the Solomon Islands? What
about Tonga and Vanuatu, how far have you gone in terms of advising on this type of EEZ Maritime
Agreement with those two countries?

MS. M.P. TORA.- Thank you, Mr. Chairman, for the question. | may defer to one of my colleagues
to follow up on that, Mr. Andrick Lal, please.

MR. A. LAL.- Thank you, Mr. Chairman. May | answer this question from the Honourable Member,
we have been working with the Technical Teams in Tonga and in Vanuatu as well, and providing the
same technical assistance in support with the definition of their territorial sea boundaries and also
doing a technical solution for the median line as well.

We have just completed a report for the territorial sea baselines for Tonga and we have submitted
that to the Government of Tonga as well, and we have also defined the archipelago for Vanuatu
likewise and completed that work and it is with the Government of Vanuatu. We may also be able to
provide some further comments on this as to how we are providing it with other countries through e-
mail. Thank you very much.

HON. A. JALE.- Thank you.
MR. CHAIRMAN.- Thank you, Mr. Lal.
Since there are no further questions from Honourable Members, to you, Ms. Tora and your Team,

thank you once again for coming before the Committee and if you have any departing comments, the
floor is yours, Madam.
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MS. M.P. TORA.- Thank you, Mr. Chairman and Honourable Members for your time and attention
this morning. We really value this opportunity to share some of the work of the Team and also work
with you in reaching this really important achievement for Fiji and for the region. Thank you very

much.

The Committee adjourned at 11.35 am.
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VERBATIM NOTES OF THE VIRTUAL MEETING OF THE STANDING COMMITTEE
ON FOREIGN AFFAIRS AND DEFENCE VIEWED AT THE BIG COMMITTEE ROOM

(EAST WING), PARLIAMENT PRECINCTS., GOVERNMENT BUILDINGS, ON 22ND
SEPTEMBER, 2020 AT 10.10 A.M.

Online Interviewee/Submittee: Ministry of Foreign Affairs

In Attendance:

. Mr. Peter Emberson - Director Multilateral Bureau
. Ms. Keleni Seruvatu - Principal Multilateral Bureau
. Ms.Karyn Gibson - Principal Foreign Service Officer for

Multilateral Bureau

MR. CHAIRMAN.- Honourable Members, a very warm welcome to Mr. Peter Emberson, Ms.
Keleni Seruvatu and Ms. Karyn Gibson. For the benefit of the general public who may be watching
or listening in to this livestream this morning, | wish to introduce the Honourable Members of the
Standing Committee on Foreign Affairs and Defence.

(Introduction of Committee Members by Mr. Chairman)

MR. CHAIRMAN.- A very warm welcome to you, Mr. Emberson, and Team. Perhaps, we have seen
your good selves many a time in this Committee and forum. So, without further ado, Sir, I give the
floor to your good selves. Please, before you do that, for the benefit of the general public, the
Ministry of Foreign Affairs Team will be submitting to us on these subjects:

. Amendments to the Framework Agreement of the Paris Declaration on the International
Solar Alliance of 30th November, 2015;and

. The Optional Protocol to the Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography.

Mr. Emberson, the floor is yours, thank you.

MR. P. EMBERSON.- Thank you, Mr. Chairman. It is, indeed, our privilege and honour to come
before you, again, after yesterday to address the two Conventions.

The first presentation, Mr. Chairman, on the Amendments of the Framework Agreement of the Paris
Declaration on the International Solar Alliance of 30th November, 2015 will be presented by Ms.
Keleni Seruvatu. That will be followed by the presentation from Ms. Karyn Whiteside Gibson, who
will be addressing the Optional Protocol to the Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography.

Without further ado, Mr. Chairman, through you, | wish to invite the presentation by Ms.
Keleni Seruvatu. Thank you, Mr. Chairman.

MS. K. SERUVATU.- Vinaka vakalevu. Bula vinaka, Mr. Chairman and Honourable Members of
the Standing Committee on Foreign Affairs and Defence.

On the Amendments to the Framework Agreement of the Paris Declaration on the International Solar
Alliance of 30" November, 2015, the purpose of our submission this morning is
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to propose Fiji’s acceptance of the proposed Amendments to the International Solar Alliance (ISA)
Framework Agreement.

We note that the Government of India and France had established the International Solar Alliance
(ISA) in 2015 at the margins of the 21st Conference of the Parties (COP21) to the United Nations
Framework Convention on Climate Change (UNFCCC) in Paris.

Fiji had signed the ISA Framework Agreement in 2016, becoming one of the founding members as
well. In 2017, Fiji ratified the Framework Agreement.

Now, as we might have heard this morning, the ISA aims to collectively address key common
challenges to scale up solar energy applications in line with the needs of its member countries.

The purpose of our submission this morning, Mr. Chairman and Honourable Members of the
Committee, relates to the amendments that have been proposed on the ISA Framework Agreement.
In our submission, we will be speaking on the three highlights of the Amendments, the:

(36)  expansion of membership of the International Solar Alliance (ISA) to all the UN Member
Countries, as opposed to the original wording in the Framework Agreement which had
restricted membership to solar-rich resource countries, which lies fully or partially
between the Tropic of Cancer and the Tropic of Capricorn;

(37) deletion of the term ‘partner country’ from the Agreement; as well as

(38)  opening up of observer status made available to those whose applications are pending
and organisations that can support the objective of ISA.

In terms of the implications of the amendments that have been proposed for the Framework
Agreement, the Ministry of Foreign Affairs wishes to submit that the amendments reflect the
significance of multilateralism and collective action for enhancing energy security and sustainable
development, and to improve access to energy in developing member countries.

Expanding the membership of ISA to all UN Member States also provides opportunities for rich
collaboration and exchanges on best practices with solar-rich countries. The ISA can be the main
vehicle for creating ideas on the implementation of SDG 7, which is on affordable and clean energy.
It also has cross-cutting implications on the attainment and implementation of other various SDG
targets, for example, SDG 2 on agriculture and food security, SDG 13 on climate change, as well as
SDG14 on oceans, amongst other SDGs.

On SDG 7, Mr. Chairman and Honourable Members of the Committee, the fact that a standalone
goal on energy has been identified collectively by the United Nations (UN) through the UN Member
Countries, it really reflects the global recognition, the need for affordable and clean energy
worldwide. Although access to electricity is increasing, as the population continues to grow, so will
the demand for cheap energy and an economy reliant on fossil fuels will create drastic changes to our
climate. Therefore, we are proposing today in our submission that clean energy has cross- cutting
implications as well on the overall vision of Agenda 2030.

Now, energy, as we know is the main contributor to climate change, producing around 60 percent of

greenhouse gases and the statistics on this are clear, Mr. Chairman and Honourable Members of the
Committee, that more than 40 percent of the world’s population rely on polluting
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unhealthy fuels for cooking and other household activities.

The renewable energy sector; as of 2015, more than 20 percent of power was generated through
renewable sources. So the renewable energy sector also employed a record 10.3 million people in
2017. So, we can see, Mr. Chairman and Honourable Members of the Committee, investment in
renewable energy and solar wind and thermal power as well, also improves energy productivity and
is vital for the achievement of SDG 7.

Alternative clean energy sources, Mr. Chairman and Honourable Members of the Committee, in terms
of its relation to the achievement of the Paris Agreement and our various commitments
internationally, our membership of the ISA is a big part. It contributes to the various policies that we
already have in place, the various multilateral commitments under the Paris Agreement, under the
Green Global Framework and under our Carbon Emission Strategies. Our membership to the ISA
contributes to all those existing commitments and those national initiatives that we have that
complement our international commitments.

So Honourable Members of the Committee, we are proposing this morning that the amended ISA
Framework aligns with the various commitments that we have and it also contributes to the
implementation of our commitment in decreasing our carbon emissions and our Nationally-
Determined Contributions (NDCs) target of approaching 100 percent renewable energy come 2030.

On this note, regionally as well, we wish to highlight that Fiji, within the region, is not the only
member of the ISA at the moment. We are joined by other countries in the region, including Nauru,
Tuvalu, Papua New Guinea, Tonga, Vanuatu, Kiribati and Samoa. It also aligns with the
establishment this year of the Regional Pacific Nationally Determined Contribution (NDC) Hub
Office in Suva. So with all those measures regionally, we can say that our commitment under the
ISA towards regional implementation as well as national implementation, they are all aligned with
our membership of the International Solar Alliance and we, therefore, wish to support the
amendments that have been proposed to the Framework Agreement in this regard. Thank you, Mr.
Chairman.

MR. CHAIRMAN.- Thank you, Ms. Seruvatu, for your brief submission on that particular Treaty. |
guess we will ask Honourable Members if thry have any questions for Ms. Seruvatu before we move
on to the next Treaty.

Since there are no questions, probably, you might have questions to ask in the next submission, so
thank you, again, Ms. Seruvatu. We now hand the floor to Ms. Karen Whiteside Gibson. The floor is
yours, Ma’am.

MS. K.W. GIBSON.- Thank you. Good morning, Mr. Chairman and Honourable Members of the
Committee, again, by way of introduction, the purpose of this submission is to provide an analysis
for you on Fiji’s proposed ratification of the Optional Protocol to the Convention on the Rights of the
Child on the Sale of Children, Child Prostitution and Child Pornography.

Distinguished Members, allow me to provide a detailed background on Fiji’s history and current
status. In 1993, Fiji ratified the Convention on the Rights of the Child (CRC). Honourable Members,
12 years later, in 2005, we signed the Optional Protocol. Currently, 176 States are party to the
Optional Protocol.

This Protocol is essentially an extension of measures from the CRC trhat States parties should
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undertake in order to guarantee the protection of the child from the sale of children, child prostitution
and child pornography.

Honourable Members, you might ask, what would mean in terms of our commitment. It is simply a
commitment to increasing the protection of our children.

Should Fiji ratify the Optional Protocol? It promised, that as a State Party, that we will commit to
achieve the items listed in your paper, we:

©) will prohibit and understand the definition of sale of children, child prostitution and
child pornography;

@ will ensure that at a minimum, the acts and activities as described in Article 3 are fully
covered under our criminal or penal law, whether these offences are committed
domestically or transnationally, or on an individual or organized basis;

©® will adopt appropriate measures to protect the rights and interests of child victims,
from the practices prohibited under the present Protocol at all stages of the criminal
justice process;

©)] will take all necessary steps to strengthen international cooperation through
multilateral, regional and bilateral arrangements for the detection, prevention,
investigation, prosecution and punishment of those responsible for acts involving the
sale of children, child prostitution, child pornography and child sex tourism; and
finally; and also

(10)  submit, within two years following the entry into force, a report to the Committee on
the rights of the child, providing comprehensive information on the measures it has
taken to implement the provisions of the Protocol.

In terms of why Fiji should ratify the Optional Protocol, as previously mentioned Fiji is party to the
CRC and signed it in 2005. Ratification will further strengthen Fiji’s commitments and obligations
under the CRC and complement relevant existing national laws and policies.

Fiji is in compliance with the minimum requirements of the Optional Protocol and, therefore, faces no
legal impediment to its ratification, given our Constitution and other relevant national laws.
Furthermore, ratification will also promote co-operation and strengthen international relations with
other State Parties who have acceded to or ratified the Optional Protocol.

In closing distinguished Members, Fiji should ratify the Optional Protocol to the Convention on the
Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography. It is
consistent with the laws of Fiji, it reflects our values, it protects our children and it reaffirms our
commitment to global solidarity. Thank you, Mr. Chairman.

MR. CHAIRMAN.- Thank you, Ms. Gibson, for your contribution. | will now give the floor to the
Honourable Members if you have any questions for the panel this morning.

HON. A. JALE.- Thank you very much for the presentation. The issue that | want to clarify and I

think it is of interest to this Committee, is Fiji’s position in terms of meeting fully the requirements
of the Optional Protocol. This is the Optional Protocol, we have already ratified the
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Convention in the past and this is the optional one. Now, you were talking about the Constitution and
laws that are in place that fully meet the requirements of the Optional Protocol. Are you sure of that
or there are other pieces of legislation that need to be brought in to address some of the requirements
of the Optional Protocol?

MS. K. GIBSON.- Thank you, Sir. | believe the Constitution and other national laws and policies
provide a wide framework for us to work within. | think certainly your question is important, that
there would be most likely areas that we could also look into where legislation might be necessary.

MR. P. EMBERSON.- If I may come in, Mr. Chairman, | think the Optional Protocol is the specific
part that prohibits the sale of children, child prostitution and child pornography and the need for us to
strengthen this component in our legislation, to ensure that we have minimum the acts and activities
described in Article 3 are fully covered under our criminal and penal law, and whether these offences
are committed domestically or transnationally across our borders and to ensure that this is brought
into our legislation that the trans-boundary nature of those criminals acts are able to be prosecuted
domestically as well. Thank you, Mr. Chairman.

MR. CHAIRMAN.- Thank you. Honourable Members any further questions?

Since there are no other questions, Mr. Emberson, Ms. Seruvatu and Ms. Gibson, we take this
opportunity to thank you once again for coming before us. If we do have any other pertinent
questions, if you do not mind obliging to answer those by email through our Secretariat. With those
few words, | thank you all once again.

If you have any departing comments, Mr. Emberson, the floor is yours, thank you.

MR. P. EMBERSON.- Thank you, Mr. Chairman and Honourable Members of the Standing
Committee on Foreign Affairs and Defence. Thank you for the privilege to present to you this
morning and we shall be instructed if a need for further clarification comes to us, and we shall provide
by way of a written submission. Thank you again, Mr. Chairman.

MR. CHAIRMAN.- Thank you, Mr. Emberson, and the Team. The

Committee adjourned at 10.30 a.m.
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The Committee resumed at 10.57 a.m.
Interviewee/Submittee: Ministry of Defence, National Security and Policing.

In Attendance:

5. Mr. Joji W. Dumukoro - Manager

6. Mr. Epi Rakatakele - Industrial Attachee
7. Ms. Kiti Nakalevu - Admin Officer

8. Ms. Lavenia Waitale - Executive Officer

MR. CHAIRMAN.-First and foremost, welcome to Mr. Dumukuro and the Team from the Ministry
of Defence, National Security and Policing. For the benefit of the general public, just by way of
introduction, if I can introduce the Honourable Members of the Standing Committee on Foreign
Affairs and Defence.

(Introduction of Committee Members by Mr. Chairman)

Also before us, submitting on the three Treaties is the Ministry of Defence, National Security and
Policing and they will be submitting on:

@ Agreement between the Republic of Fiji and Solomon Islands concerning their Maritime
Boundary;

@ Amendments to the Framework Agreement of the Paris Declaration on
the International Solar Alliance of 30th November, 2015; and

©)] Optional Protocol to the Convention on the Rights of the Child on the Sale of Children,
Child Prostitution and Child Pornography.

With those few words, Mr. Dumukuro, |, again, welcome you and your Team with Mr. Eroni Rokisi,
Ms. Kiti Nakalevu and Ms. Lavenia Waitale. The floor is yours, Mr. Dumukoro, thank you.

MR. JW. DUMUKORO.- Thank you, Mr. Chairman. Just by way of introducing our Team, we have
Mr. Epi Ratakele, who has replaced Mr. Rokisi, who has accompanied the Permanent Secretary to
the meeting this morning.

Thank you, again, for giving us the floor and in terms of responding to the Fiji and Solomon Islands
Maritime Boundary Treaty | understand, we have actually sent our PowerPoint presentation. If | may
run through that quickly, just for us to follow in terms of the various slides.

Mr. Chairman, in terms of Fiji’s position, we do understand the ensuing consultations that have been
made between our Ministry of Foreign Affairs and, of course, with the Ministry of Foreign Affairs
from the Solomon Islands, in terms of the maritime boundaries and, of course, the discussions to
actually have a treaty in order to bind the two States in terms of the maritime boundary.

In terms of Fiji’s position from a security perspective, our maritime space plays a vital role in our
economic progress through the sustainability of our resources. We do understand that given our EEZ
with those still have to be agreed in terms of our resources in terms of those EEZ. So basically our
position is, we do support this intention.
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The confirmation of the above Treaty ensures the clear demarcation of our maritime boundary. Of
course, to ensures the protection of our Maritime Domain Awareness (MDA) through the detection
of illegal activities that impact our maritime safety, security, our economy and environment.

The Ministry is consulting to draft a Maritime Security Strategy (MSS) that encompasses challenges,
threats, opportunities and mitigation by the agencies involved.

The National Security Council in its meeting held on Thursday, 17th September, 2020, approved the
reactivation of the Maritime Security Committee (MSC), to oversee the security affairs of the
Maritime Boundary in the absence of the MSS. So, basically, Mr. Chairman, the reactivation of the
MSC is actually to oversight all those security affairs. So, basically we will, of course, engage a local
consultant, who will be drafting this Maritime Security Strategy and, of course, work with the
consultant on the various challenges, threats and, of course, the mitigation process.

It also enhances our search and rescue region by working collaboratively with the Solomon Islands.
So, basically, if there is any search and rescue mission, under this Treaty, we are able to work
collaboratively with the Solomon Islands.

It also facilitates the extradition of those who commit an offence, such as trafficking of drugs; Illegal,
Unregulated and Unreported (IUU) fishing; arms smuggling and prostitution in the high seas within
their respective territories. And, of course, it enhances the joint patrol of our EEZ.

The way forward, Mr. Chairman, the Ministry of Defence, National Security and Policing supports
the finalisation of the Fiji and Solomon Maritime Boundary Treaty. That is all, Mr. Chairman, in
terms of the Security and Defence indication on the Draft Treaty.

MR. CHAIRMAN.- Thank you, Mr. Dumukuro. Honourable Members, do you have any questions
for Mr. Dumukuro?

HON. A. JALE.- Yes, the issue of policing this agreement has been something discussed by the
Committee. What has been the stand of the Ministry of Defence in terms of policing our area? You
are talking about security, unlicensed and unregulated fishing that happens in our EEZ area, what
have you done or what has the Authority done in terms of overseeing that, that we have effective means
of enforcing this right or sovereignty or whatever of Fiji in terms of this agreement?

MR. JW. DUMUKORO.- Thank you, Mr. Chairman. In response to the Honourable Member’s
question, we have in place a bilateral cooperation with the New Zealand Government. So, basically
those naval vessels from New Zealand normally come to Fiji and patrol our EEZ, together with our
enforcement agencies, and that is something that we always piggyback on.

Another platform is the regional platform from the Forum Fisheries Agency (FFA) which, of course,
the Member States can hire aeroplanes and, of course, paid for by the FFA. Another incident now is
even the COVID-19 restrictions in place, the New Zealand Government in consultation with the
defence assets they are able to release one of their aircrafts to patrol the whole Pacific and, of course,
negotiations are currently underway to actually have Fiji as a station/base for the

....... (inaudible)

Basically, those are the current platforms that are in place. Thank you, Mr. Chairman.
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MR. CHAIRMAN.- Thank you for that explanation, Mr. Dumukuro. | just have a question, you
mentioned in your presentation, the Ministry is consulting the Draft Maritime Security Strategy.
Would this not be done at the Fiji Maritime Affairs Coordination Committee (MACC) level, Mr.
Dumukuro?

MR. J.W. DUMUKORO.- Thank you, Mr. Chairman. I think that is a valid question. We have a
working committee and | think the first meeting was held last month. Of course, | have actually
presented the need to have this Maritime Security Strategy (MSS).

Basically, the MSS is a sub-strategy from the National Security Strategy (NSS), focusing on
maritime threats and challenges. Basically it will, of course, outline some of the outputs in order for
the stakeholders or agencies to mitigate to those threats.

There are four pillars under the MSS:

1. Technology — the use of technology;

2. Resource Capability - the educational modes or capabilities;
3. Gaps - threats, opportunities, vulnerabilities; and

4, Bilateral co-operation.

Basically, those are the four pillars of the MSS and we would, of course, be putting out a tender for a
local consultant to actually draft this MSS.

MR. CHAIRMAN.- Thank you for your explanation, Mr. Dumukoro.

If there are no further questions, Honourable Members, we will proceed to your next presentation
please, Mr. Dumukoro. Thank you.

MR. JW. DUMUKORO.- Thank you, Mr. Chairman. Our next presentation is on the Amendments
to the Framework Agreement of the Paris Declaration on the International Solar Alliance (ISA). We
only have three slides of the powerpoint and they form the basis of our position in terms of
supporting this Framework.

In terms of Fiji’s position, the amendment as outlined in the Framework would strengthen Fiji’s
position in accessing policy, financial, capacity building and technological assistance in terms of
accessing renewable energy sources to meet national development goals. So basically, Mr.
Chairman, this is quite important.

Fiji is, of course, a party to this Framework and being the former president of COP, we stand ready to
support any initiative that is climate-friendly and contributes to a clean and safe environment.

You will note, Mr. Chairman that in the amendment, there has been a suggestion to remove partner
country, so basically the removal of partner countries provides exclusive rights for member countries
to the Paris Agreement to make informed decisions without being influenced by those partner
countries. So, you will note that there are countries who actually are rich in oil, like in the Middle
East and they tend to actually oppose this Paris Agreement simply because if countries move towards
renewable energy, they will lose out on the oil industry. So basically, the removal of partner countries
provides a good platform to make sound decisions in the executive level.

HON. LT. COL. P. TIKODUADUA .- Vinaka.
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MR. JW. DUMUKORO.- The second slide really is just the way forward. We do support the
amendment of the Framework Agreement of the Paris Declaration on the International Solar Alliance
and the amendment, of course, does not have an impact on our position and we do of course, welcome
the amendment. Thank you, Mr. Chairman.

MR. CHAIRMAN.- Thank you again, Mr. Dumukoro. | read with interest there, the removal of
partner countries and | think you hit the nail on the head there when you spoke about the oil rich or
oil producing countries. I was thinking in my mind as to where exactly are the OPAC countries
sitting, whether they are sitting between the Tropic of Cancer and the Tropic of Capricorn. But thank
you for that enlightenment Mr. Dumukuro.

Honourable Members, do you have any questions?

Since there are no questions, thank you, Mr. Dumukuro. If you could go up to your third submission
now, please.

MR. JW. DUMUKURO.- Thank you Mr. Chairman.

Mr. Chairman, in response to the submission on the Optional Protocol to the Convention of the
Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography, my
presentation really outlines the scope that would provide our position in terms of responding to the
consultation on this particular Optional Protocol. The inclusion in there is the summary of the Pacific
Islands that have signed and ratified this particular Protocol, apart from the scope that | have
highlighted in my slide.

Mr. Chairman, in terms of Fiji’s status, I have virtually highlighted some of the various laws in place
that would, of course, support the intricacy of this particular Protocol. We should understand that Fiji
actually signed the Convention on the Rights of the Child (CRC) on 2nd July, 1993, and ratified the
same on 13th August, 1993. However, in terms of Optional Protocol, Fiji signed this on 16th
September, 2005 and | am glad, Mr. Chairman, that we are in the process of ratifying this particular
Protocol in order for Fiji to have full access to the technical assistance and funding under this
particular instrument.

We note that under our supreme law - the Constitution, there is reference in terms of the definition of
a child, as an individual who has not reached the age of 18 years. Basically, the Constitution
overrides any other definition of our existing laws.

In terms of section 111 and section 121 of the Crimes Act, they criminalise the trafficking in persons
and children into Fiji or the ....... (inaudible) into Fiji of other persons or children. Basically, that is of
course the provision in the Crimes Act.

We have also noted that section 226 also criminalises the sale of a child with the intention to expose
the child to employment or be used for unlawful immoral purposes, such as prostitution and illicit
sexual intercourse with any person. Basically, we are actually covering those two areas in terms of
child prostitution and child pornography.

In terms of section 230 of the Crimes Act, it also criminalises the living on earnings of prostitution or

solicit in person for immoral purposes in the public place. In addition, it criminalises trading and
abating prostitution, so basically, it also cover in terms of prostitution.
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Section 377 of the Crimes Act - trafficking of obscene publications. This criminalises the distribution
and public exhibition of obscene publications, whether in writing, drawings, prints, paintings, printed
matter, pictures, posters, albums and photographs, including films. Basically, this is the circulation of
pornographic pictures, Mr. Chairman.

In terms of section 91 of the Employment Relations Act 2007, it criminalises the use, procuring or
offering of a child for prostitution. So, there is an element of prostitution covered under section 91of
the Employment Relations Act 2007.

Part 5 of the Immigration Act 2003— Trafficking and Smuggling of Persons, section 17 to section 37
criminalises the recruitment, transportation, transfer, harbouring or receiving of a person for the
purpose of exploitation and this includes any forms of sexual exploitation. So, basically, Mr.
Chairman, the Immigration Act generalises whether it is committed by a child or adult, it spells out
the general offences under this particular condition.

Under the Juveniles Act 1973, it highlights the definition of a child and you will note that those
under the ages of 14 years are called young persons, between the ages of 14 years to 18 years are
called juvenile and those under the age of 18 years are referred to as a child or a young person. As |
have alluded to earlier, the Constitution, of course, overrides that definition. We will, of course, use
all those who have not reached the age of 18 years to be referred to as a child in this instance.

Section 62(a) of the Juveniles Act 1973, criminalises the participation, observation, publication,
solicitation, reproduction, viewing of excessive form of media or records of pornographic activity
whether directly or indirectly involving a juvenile. This is, of course, an important amendment which
complements the provisions under the Crimes Act.

Under section 25 of the Online Safety Act 2018, it criminalises the posting of intimate visual
recording of an individual without consent. Furthermore, the requirement of consent does not include
the consent of a child, so basically that is under the Online Safety Act 2018.

You will note that given the chairmanship of the committee to work on the review of the National
Action Plan, we are actually proposing for a draft Human Trafficking Strategy which we have
completed. So, Mr. Chairman, the Draft Human Trafficking Strategy and the National Action Plan,
we have aligned those to the Palermo Convention which is for prevention, protection, prosecution
and partnership.

It is a whole of government approach to eradicate all forms of trafficking for the purpose of
providing sexual servitude, prostitution or any other forms of worst or forced labour, whether
domestically or internationally. So, basically, Mr. Chairman that provides a summary of all those
laws that have provisions in relation to or are pertinent to the Optional Protocol.

This slide provides us with a summary of those countries in the Pacific that have actually signed or
ratified the Optional Protocol. You will note that Australia actually signed and ratified this in 2001
and 2007 respectively. Fiji signed this in 2005 but is in the process of ratification. In Kiribati, you will
note that they have actually acceded to this in 2015, likewise the Marshall Islands in 2019,
Micronesia in 2002, Nauru, of course, in 2000, New Zealand both signed and ratified in 2000, Samoa
in 29th April, 2016, Solomon Islands is in the same position as Fiji and you will note that Vanuatu
signed and ratified this in 2005. So, basically, that is the summary of those Pacific Islands in terms of
the Optional Protocol.

11| Page



S/C on FAD Virtual Meeting with M/Defence, National Security & Policing Officials 12.
Tuesday, 22nd September, 2020

Mr. Chairman, the next slide provides you with the summary of the Optional Protocol from Avrticles 1 to
17 basically those are some of the key elements. This provides a basis of assessing our position and
align it to our domestic law. So what | said, we have domesticated the intricacy of the Protocol under
those laws that | have mentioned. Again, like | said, in the absence of the extradition treaty for any two
member States, this Optional Protocol can be used to actually extradite a person. So, basically, it
provides us with a legal basis of extraditing a person from one country to another in terms of this
Protocol.

Why Fiji should ratify? Mr. Chairman, it sstrengthens Fiji’s commitment and obligations under the
Convention on the Rights of the Child and its Optional Protocol to the Convention on the Rights of the
Child on the Sale of Children, Child Prostitution and Child Pornography. Basically, it strengthens our
commitment and obligations.

It also promotes victim support and awareness. Basically, once we ratify this, we can access those ....
(inaudible).....actually provide victim support and, of course, creating awareness to the general public.
It complements our existing laws and it also promotes and strengthens international relations and
cooperation between State Parties. Lastly, it strengthens Fiji’s commitment and obligations to other
international conventions.

Mr. Chairman, the way forward, we support the ratification of the Optional Protocol to the Convention
on the Rights of the Child on the Sale of Children, Child prostitution and Child Pornography. | thank
you, Mr. Chairman.

MR. CHAIRMAN.- Thank you, Mr. Dumukoro, for that very informative presentation on that particular
Convention. Honourable Members, are there any questions for Mr. Dumukoro and the team?

Since there are no questions, thank you again, Mr. Dumukoro. If the Committee does have any pertinent
questions, if you will oblige by answering them through email to our Secretariat. We thank you for the
opportunity to come before us and to the general public listening in to this telecast, thank you for taking
interest in your Parliament.

With those few words, | thank you again, Mr. Dumukoro and the Team. Vinaka.

MR. J.W. DUMUKORO.- | thank you too, Mr. Chairman, and | also thank the Honourable Members
for your indulgence. Thank you so much.

The Committee adjourned at 11.27 a.m.
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