OFFICE OF THE PRESIDENT

RESPONSES TO PARLIAMENT STANDING COMMITTEE ON JUSTICE, LAW AND HUMAN

RIGHTS

Questions and Comments on Issues Raised by the Committee with regards to the
Office of the President Annual Report 2015 and the Office of the President Annual
Report 2016-2017

Office of the President Annual Report 2015

1. According to the chart found in page 8, it is noted that there is a link between the
Official Secretary and the Permanent Secretary to the Office of the Prime Minister.
Can there be clarification on the link between these two positions?

The linkage between the Official Secretary and the Permanent Secretary in the Office
of the Prime Minister is in accordance with the Constitution of the Republic of Fiji,
2013 Chapter 6 - State Services, Part A- Public Service,

Section 127, Sub Section (2) which states that “Every ministry is to be under
the administration of a permanent secretary, and any department of
Government that is not part of any ministry shall be under the administration
of the Permanent Secretary responsible for the Office of the Prime Minister”.

Section 127, Sub Section (7} The Permanent Secretary of each ministry shall
have the authority to appoint, remove and institute disciplinary action against
all staff of the ministry, with agreement of the Minister responsible for the
ministry”.

Section 127, Sub section (8) The Permanent Secretary of each ministry, with

the agreement of the Minister responsible for the ministry, has the authority to

determine all matters pertaining to the employment of all staff in the ministry,
including-

a) The terms and conditions of employment;

b} The qualification requirements for appointment and the process to be
followed for appointment, which must be an open, transparent and
competitive selection process based on merit;

¢} The salaries, benefits and allowances payable in accordance with its
budget as approved by Parliament;



d) The total establishment or the total number of staff that are required to be
appointed in accordance with the budget as approved by Parliament.

It is equally important to note that the Official Secretary oversees and manage the
affairs of the Office of the President which operates autonomously in terms of its
Accounts Sections, its Operations and Corporate Services. As per Section 127 sub
section (2), (7), and (8), The Permanent Secretary, Office of the Prime Minister’s
guidance and advice is only sought on all matters pertaining to the employment of
all staff in the office, otherwise the Official Secretary is in charge and responsible for
the daily and effective functioning of the Office of the President to ensure that the
necessary and excellent support are accorded to His Excellency the President to
enable him fulfills his obligation as President/Head of State, Commander in Chief of
the RFMF and Chancellor of the Order of Fiji.

2. With regards to the duties of the President of Fiji; how do we define and
differentiate the Head of State role from that of the other Constitutional powers
vested in His Excellency. Reference is drawn to the provision of the Constitution of
the Republic of Fiji?

The President/Head of State other core roles in addition to His Excellency’s
constitutional obligations are to continue to promote Fiji within the International
Community through formally receiving the newly appointed foreign Heads of
Missions who are accredited to Fiji, receiving visiting dignitaries including Heads of
States and Heads of Government, Royalties and Heads of UN and other International
and Regional Organizations. The President also conducts community visits and
engagements with a broad range of stakeholders in the context of a modern and
progressive nation, founded principally on inclusivity, equality and peaceful co-
existence. His Excellency is also the Lead Advocate and Champion in the national
campaign to promote a fit and healthy nation to help convince specific audiences
and members of the public to reduce Non-Communicable Diseases, which account
for 80% of death of people under the age of 70.

His Excellency’s constitution obligations as stipulated in the Constitution of the
Repubilic of Fiji, 2013 are tabulated herewith:

v | Bill of Rights - Human Rights and Anti-Discrimination Commission.

2 The Commission consists of—

_Section ' | (a) a chairperson, who must be a person who is or is qualified to be appointed as a
- 45(2) | judge; and

| (b) 4 other members, appointed by the President on the advice of the Constitutional
Offices Commission.




n | In advising the President as to the person to be appointed as chairperson or other

members of the Commission, the Constitutional Offices Commission must have regard
not only to their personal attributes but also to their knowledge or experience of the

| various aspects of matters likely fo come before the Commission.

r | Parliament. Part A: Legislative Authority.
.\ Legislative Authority and Power of Parliament.

| The authority and power to make laws for the State is vested in Parliament consisting
1 of the members of Parliament and the President, and is exercised through the
‘| enactment of Bills passed by Parliament and assented to by the President.

it | Presidential Assent.

When a Bill has been passed by Parliament, the Speaker must present it to the

“ .1 President for assent.

on - | Within 7 days after receipt of a Bill, the President must provide his or her assent.

o If the President does not assent to a Bill within the period set out in subsectlon [2] the
Y | Bill will be taken to have been assented to on the expiry of that period.

| Part B: Compgsltlon Term of Parliament.

i The Pre51dent may, acting on the advice of the Prime Mmlster from time to time in 1 the
1 like manner prorogue Parliament by proclamation.

67(3)

Section | The President may, acting on the advice of the Prime Minister, dissolve Parliament by
'58(3) | proclamation, but only after a lapse of 3 years and 6 months from the date of its flrst
.| meeting after a general election of the members of Parliament. .
Section | Writ for Election.
59
| The writ for the election of members of Parliament shall be issued by the President on
P by 1 the advice of the Prime Minister. -
S@cﬁan .| The writ for a general election must be issued within 7 days from the explry of
' 59{2} .| Parliament or from the proclamation of its dissolution by the President
‘Section | Early Dissolution of Parliament.
62{1) :
‘| Notwithstanding section 58(3), the President must declare Parliament dissolved early
| if Parliament has adopted a resolution to dissolve early, supported by at least two-
.| thirds of the members of Parliament.
“Section | Sessions of Parliament.
67(1) |
3 "I After a general election of members of Parliament, the Parliament shall be summoned
| to meet by the President no later than 14 days after the announcement of the results of
B the general election.
“Section | Other sessions of Parliament commence on a date appointed by the President on the
advice of the Prime Minister but no longer than 6 months must elapse between the

‘| end of one session and the start of another.




67(4) (a) Parliament is not in session; and

| (b) the President receives a request in writing from not less than one-third of the
| members of Parliament requesting that Parliament be summoned to meet to consider

without delay a matter of public importance, the President shall summon Parliament

to meet.

-fj'Séctil_:_tﬁ* | Part C: Institutions and Offices.

| 75(4) | Electoral Commission.

| The Commission must make an annual report to the President concerning the

operations of the Commission and must submit a copy of its annual report to

°' | Parliament.

“Section | The Commission may at other times make such reports to the Pre51dent and

- 75{5} = .| Parliament as it thinks fit. s

‘{Sec-ti@n The chairperson and the members of the Commission shall be appointed by the

> President, on the advice of the Constitutional Offices Commission.

7| Supervisor of Elections.

4 The Supervisor of Elections is appointed by the President on the advice of the
| Constitutional Offices Commission following consultation by the Constitutional Offices
1 Commission with the Electoral Commission.

.1 Speaker and Deputy Speaker of Parliament.

7T
i - The office of the Speaker becomes vacant—
| (@) on the day immediately before the first meeting of Parliament after a general
| election; or
| (b} if, before that day, the Speaker—
B, | (i) resigns by giving to the President a written notice of resignation;
Ses:mm .| Secretary-General to Parliament.
79(2) - |
~ | The Secretary-General to Parliament shall be appointed by the President on the advice
| of the Constitutional Offices Commission.
Setfti&n -| Remunerations.
3@
S | The remuneration, including salaries and allowances and benefits, payable to, the
: | President, the Prime Minister, other Ministers, the Leader of the Opposition, the
‘| Speaker and the Deputy Speaker of Parliament and a member of Parliament shall be
<] prescribed by a written law, and must not be varied to their disadvantage, except as
1 partofan overall austerity reduction similarly applicable to all officers of the State.
“hapter 4 The Executive. Part A: The President.
Sﬁctmn The President of Fiji.
- B1{1)
; | This section establishes the office of the President.
?:Sécﬁﬁn The President is the Head of State, and the executive authority of the State is vested in
‘81(2) | the President.




The President shall perform the ceremonial functions and responsibilities as the

| Commander-in-Chief of the Republic of Fiji Military Forces.

n_ | The President shall open each annual session of Parliament with an address outlming
+| the policies and programmes of the Government. -

| President Acts on Advice.

{ In the exercise of his or her powers and executive authority, the President acts only on
1 the advice of Cabinet or a Minister or of some other body or authority prescribed by
| this Constitution for a particular purpose as the body or authority on whose advice the
.| President acts in that case.

. “1 Qualification for Appointment.
83(1) 3|
‘2. | Aperson shall not be qualified to be nominated for the office of the
{ President unless he or she—

(a) has had a distinguished career in any aspect of national or international life,

| whether in the public or private sector;

'{ (b) holds only a Fijian citizenship;

| (c) is not a member of, or holds any office in, any political party;

1 {d) is not a candidate for election to any other office in the State; and

| (e] has not, at any time during the 6 years immediately before being nominated, been
/| convicted of any offence under any law.

jon .| A person holding a public office is not required to resign from that office before
} .| accepting nomination for President, but the appointment of the person as the
-1 President has the effect of terminating his or her service in that office.

Nothing in this section prevents the President from holding a public office, by virtue of

. his or her appointment as the President, under any written law.

th Appomtment of President,

. .1 The Pr951dent shall be appointed by Parliament in accordance with thlS section.

n | Whenever a vacancy arises in the office of the President, the Prime Minister and the
/| Leader of the Opposition shall nominate one name each to the Speaker who shall put
‘1 both the names to the floor of Parliament for voting by the members of Parliament.

The person who receives the support of the majority of the members of Parliament

| present shall be appointed as the President, and the Speaker shall publicly announce
{ the name of the President.

ion - { In the event that both persons nominated receive the same number of votes, the
Speaker shall conduct the voting again after 24 hours, and voting shall continue until
| such time a person nominated as the President receives the support of the majority of

the members of Parliament, provided however that if after 3 rounds of voting, no
person receives the support of the majority of the members of Parliament, then the
person nominated by the Prime Minister shall be announced by the Speaker as being
appointed as the President by Parliament.

#4)

Section

If the Prime Minister and the Leader of the Opposition nominate the same person, then
no voting shall take place and the Speaker shall publicly announce that person as
being appointed as the President by Parliament.




on | Term of Office and Remuneration.

The President holds office for 3 years, and is eligible for re-appointment for one
4 further term of 3 years, but is not eligible for re-appointment after that.

-Se The President shall receive such remuneration, allowances and other benefits, as
‘185(3] .| prescribed by a written law made under section 80.
 Section - | Oath of Office.
86 ¢
Before taking office, the President must take before the Chief Justice the oath or
affirmation of allegiance and office as set out in the Schedule in a public ceremony.
“Section | Resignation.
87 ] ]
' The President may resign from office by delivering a written notice of resignation to
: the Prime Minister who shall table the notice in Parliament.
‘Section | Chief Justice to Perform Functions in Absence of President. .
b "1 If the President is absent from duty or from Fiji or is, for any other reason, unable to
| perform the functions of the President or if the office of the President becomes vacant
| for any reason, then the functlons of the office of the President shall be performed by
", | the Chief Justice.
Secﬁan Removal from Office.
89(1)
i=F ‘| The President may be removed from office for inability to perform the functions of
| office (whether arising from infirmity of body or mind or any other cause) or for
' | misbehaviour, and may not otherwise be removed.
 Section | Removal of the President from office must only be done pursuant to this section.
89(2) | 2
‘Section | If the Prime Minister considers that the question of removing the President frorn offlce
89(3) -j?-f ought to be investigated, then—
 “akdana (a) the Prime Minister shall request the Chief Justice to establish— :
(i) in the case of alleged misbehaviour—a tribunal, consisting of a chalrperson and 2
| other members each of whom is, or is eligible to be, a Judge; or
1 (ii) in the case of alleged inability to perform the functions of office—a medical board,
1 consisting of a chairperson and 2 other members, each of whom is a qualified medical
‘| practitioner,
1| and the Prime Minister shall notify the President of the request; -
1 (b) the Chief Justice, who must act on the request, shall establish the tribunal or
‘| medical board, as the case may be; and -
(c) the tribunal or medical board shall enquire into the matter and furnish a written
i report, including its advice on whether the President should be removed from office,
to the Chief Justice, who shall refer the report to the Prime Minister for tabling in
.| Parliament.
Section | In deciding whether to remove the President from office, Parliament must act in
89{4} accordance with the advice given by the tribunal or the medical board, as the case may

4 be.




The President is taken to be unable to perform the functions of his or her office during
the period starting on the day on which the President receives notification under

4| subsection {3)(a) and ending on the day a decision is made under subsection (4).

Part B: Cabinet. Appointment of Prime Minister.

The Prime Minister shall keep the President generally informed about the issues

| relating to the governance of Fiji.

| Motion of No Confidence.

After a general election, the member elected to Parliament who is the leader of one

| political party which has won more than 50% of the total number of seats in
{ Parliament assumes office as the Prime Minister by taking before the President the
/| oath or affirmation of allegiance and office (which the President must administer) as
| set out in the Schedule. '

93(3) « ¢
K 1 call for nominations from members of Parliament and, if only one person is nominated
| and seconded, then that person assumes office as the Prime Minister by taking before
| the President the oath or affirmation of allegiance and office (which the President

After a general election, if no one political party has won more than 50% of the total
number of seats in Parliament, then, at the first sitting of Parliament, the Speaker must

must administer) as set out in the Schedule; but if more than one person is nominated

| and seconded, the Speaker must conduct a vote, as follows—

(a) if after the first vote, a person who is nominated has the support of more

| than 50% of the members of Parliament, then that person assumes office as the Prime
| Minister by taking before the President the oath or affirmation of allegiance and offlce
| {(which the President must administer) as set out in the Schedule; :

(b} if after the first vote, no person who is nominated receives the support of

| more than 50% of the members of Parliament, a second vote must be held within 24
1 hours of the first vote and, if after the second vote, a person who is nominated has the
{ support of more than 50% of the members of Parliament, then that person assumes
| office as the Prime Minister by taking before the President the oath or affirmation of
| allegiance and office (which the President must administer) as set out in the Schedule;"

(c] if after the second vote, no person who is nominated receives the support of

more than 50% of the members of Parliament, a third vote must be held within 24

hours of the second vote and, if after the third vote, a person who is nominated has the

| support of more than 50% of the members of Parliament, then that person assumes

office as the Prime Minister by taking before the President the oath or affirmation of

| allegiance and office (which the President must administer) as set out in the Schedule;
;| and

(d) if after the third vote, no person receives the support of more than 50% of the

1 members of Parliament, the Speaker shall notify the President in writing of the

inability of Parliament to appoint a Prime Minister, and the President shall, within 24
hours of the notification, dissolve Parliament and issue the writ for a general election
to take place in accordance with this Constitution.

93:(4)

A vacancy arises if the Prime Minister—
{(a] resigns, by written notice to the President;




93(5)°

If a vacancy arises in the office of the Prime Minister under subsection (4), then the
Speaker shall immediately convene Parliament and call for nominations from

| members of Parliament for the office of the Prime Minister and, if only one person is
1 nominated and seconded, then that person assumes office as the Prime Minister by

taking before the President the oath or affirmation of allegiance and office (which the

1| President must administer) as set out in the Schedule, but if more than one person is

nominated and seconded, the Speaker must conduct a vote, as follows—
(a) if after the first vote, a person who is nominated has the support of more than
509% of the members of Parliament, then that person assumes office as the Prime

| Minister by taking before the President the oath or affirmation of allegiance and office
| (which the President must administer) as set out in the Schedule;

_. (b) if after the first vote, no person who is nominated receives the support of more

| than 50% of the members of Parliament, a second vote must be held within 24 hours
| of the first vote and, if after the second vote, a person who is nominated has the
| support of more than 50% of the members of Parliament, then that person assumes
| office as the Prime Minister by taking before the President the oath or affirmation of
{ allegiance and office (which the President must administer) as set out in the Schedule;

(c) if after the second vote, no person who is nominated receives the support of
more than 50% of the members of Parliament, a third vote must be held within 24

1 hours of the second vote and, if after the third vote, a person who is nominated has the
-1 support of more than 56% of the members of Parliament, then that person assumes
| office as the Prime Minister by taking before the President the oath or affirmation of
{ allegiance and office (which the President must administer) as set out in the Schedule;
{and

(d) if after the third vote, no person receives the support of more than 50% of the

| members of Parliament, the Speaker shall notify the President in writing of the
| inability of Parliament to appoint a Prime Minister, and the President shall, within 24

hours of the notification, dissolve Parliament and issue the writ for a general election

| to take place in accordance with this Constitution.

Section

ion. | Speaker and Deputy Speaker of Parliament.
94(4)
- 1 If a motion of no confidence passes—
: { (@) the incumbent Prime Minister immediately ceases to hold office;
| (b) every other member of Cabinet is deemed to have resigned; and
| (c) the person proposed to be the Prime Minister, in the motion, assumes that office
immediately upon being sworn in by the President.
‘Section | Appointment of Ministers.
5@ |
_ Each member of Cabinet assumes office by taking the oath or affirmation of allegiance
| and office set out in the Schedule, as administered by the President.
Chapter 5 Judiciary. Part A: Courts and Judicial Officers. Judicial Services Commission.
| Section
' 104(1) | The Judicial Services Commission established under the Administration




1 of Justice Decree 2009 continues in existence, and shall consist of—

e) a person, not being a legal practitioner, appointed by the President on the advice
of the Chief Justice following consultation by the Chief Justice with the Attorney-
General

‘Section
104(12) -

The members of the Commission referred to in subsection (1)(d) and (e} shall be
entitled to such remuneration as determined by the President acting on the advice of

| the Chief Justice following consultation by the Chief Justice with the Attorney-General,
| and any such remuneration must not be varied to their disadvantage, except as part of
| an overall austerity reduction similarly applicable to all officers of the State.

Section
104(15)

If the Chief Justice, following consultation with the Attorney-General, considers that
the question of removal of the member of the Commission referred to in subsection

1 (1)(d) or (e] from office ought to be investigated, then—

b) the tribunal or medical board enquires into the matter and furnishes a written

| report of the facts to the President and advises the President of its recommendation
| whether or not the member of the Commission referred to in subsection (1}(d} or (e}
'| should be removed from office; and

(c) in deciding whether or not to remove the member of the Commission referred

| to in subsection (1)(d) or (e} from office, the President must act in accordance with the
| advice of the tribunal or medical board, as the case may be. ' ""

| 104(16) |

The President on the advice of the Chief Justice following consultation by the Chief
Justice with the Attorney-General may, on such terms and conditions as he or she
deems fit, suspend the member of the Commission referred to in subsection (1)(d) or

1 (e) from office pending investigation and pending referral to and appointment of a
| tribunal or a medical board under subsection (15), and may at any time, revoke the
| suspension.

Sectisﬁn
104017).

The suspension of the member of the Commission referred to in subsection (1)(d) or
(e} from office under subsection (16) ceases to have effect if the President determines
that the person should not be removed from office. ‘ g %

‘Section
| 106(1) -

| Appointment of Judges.

The Chief Justice and the President of the Court of Appeal are appointed by the

| President on the advice of the Prime Minister following consultation by the Prime
| Minister with the Attorney-General.

Sﬁmﬂn j
 106(2) © |

[ The Judges of the Supreme Court, the Justices of Appeal and the Judges of the High

Court are appointed by the President on the recommendation of the Judicial Services

i Commission following consultation by it with the Attorney-General.

Soction
106(3)

The President may, on the advice of the Prime Minister following consultation by the

| Prime Minister with the Attorney-General, appoint a Judge or a person who is qualified

for appointment as a Judge to act as the Chief Justice during any period, or during all

| periods when the office of the Chief Justice is vacant or when the Chief Justice is absent
1 from duty or from Fiji or is, for any reason, unable to perform the functions of office.

“Section
106(4)

| The President may, on the recommendation of the Judicial Services Commission

following consultation by it with the Attorney-General, appoint a person to act as a
Judge of the High Court during any period or during all periods, when an office of a
Judge of the High Court is vacant or when a Judge is absent from duty or from Fiji or is,
for any reason, unable to perform the functions of office.




Section | Oath of Office.
169
¥ | Before taking office, a Judge or Magistrate must take before the President, the oath or
- affirmation of allegiance and office set out in the Schedule.
- Section | Removal of Chief Justice and President of the Court of Appeal for Cause.
1 111{2)
| Removal of the Chief Justice or the President of the Court of Appeal from office must be
"~ | bythe President pursuant to this section.
 Section | If the President, acting on the advice of the Prime Minister considers that the question
'111{3) ' | of removing the Chief Justice or the President of the Court of Appeal from office ought
* | to be investigated, then—
(a) the President, acting on the advice of the Prime Minister, shall appoint—
1 (i) in the case of alleged misbehaviour—a tribunal, consisting of a chairperson and not
| less than 2 other members, selected from amongst persons who hold or have held high
judicial office in Fiji or in another country; and
1 (i) in the case of alleged inability to perform the functions of office—a medical board,
{ consisting of a chairperson and 2 other members, each of whom is a qualified medical
4 practitioner;
‘Section |  (b) the tribunal or medical board enquires into the matter and furnishes a written
'111(3) .| report of the facts to the President and advises the President of its recommendation
cont... .| whether or not the Chief Justice or the President of the Court of Appeal should be
| removed from office; and .
' {c] in deciding whether or not to remove the Chief Justice or the President of the
.| Court of Appeal, the President must act on the advice of the tribunal or medical board,
o | as the case may be.
Section | The President may, on the advice of the Prime Minister, suspend the Chief Justice or
| 111(4) | the President of the Court of Appeal from office pending investigation and pending
. _° . - referral to and appointment of a tribunal or a medical board under subsection (3), and
~.: © " | may at any time, revoke the suspension.
-Section | Removal of Judicial Officers for Cause.
12(2)
3 | Removal of a Judge, Magistrate, Master of the High Court, the Chief Registrar or any
: other judicial officer appointed by the Judicial Services Commission from office must
be by the President pursuant to this section
S n | If the President, acting on the advice of the Judicial Services Commission, considers
'112(3) | that the question of removing a Judge, Magistrate, Master of the High Court, the Chief

| Registrar or any other judicial officer appointed by the Judicial Services
1 Commission from office ought to be investigated, then—

. (a) the President, acting on the advice of the Judicial Services Commission, shall
appoint— °

| (i) in the case of alleged misbehaviour—a tribunal, consisting of 2 chairperson and not

less than 2 other members, selected from amongst persons who hold or have held high
judicial office in Fiji or in another country; and

1 (ii) in the case of alleged inability to perform the functions of office—a medical board,
_ | consisting of a chairperson and 2 other members, each of whom is a qualified medical

10




.| practitioner;

(b) the tribunal or medical board enquires into the matter and furnishes a written

| report of the facts to the President and advises the President of its recommendation
'| whether or not the Judge, Magistrate, Master of the High Court, the Chief Registrar or

any other judicial officer appointed by the judicial Services Commission should be
removed from office; and - '

(¢} in deciding whether or not to remove a Judge, the President must act on
advice of the tribunal or medical board, as the case may be.

the

112(4)

B

The President may, acting on the advice of the Judicial Services Commission, suspend
the Judge, Magistrate, Master of the High Court, the Chief Registrar or any other

| judicial officer appointed by the Judicial Services Commission from office pending

investigation and pending referral to and appointment of a tribunal or a medical board

| under subsection (3), and may at any time, revoke the suspension. "~ :

Seatien
112(5) .

The suspension of the Judge, Magistrate, Master of the High Court, the Chief Registra
or any other judicial officer appointed by the Judicial Services Commission from office

| under subsection (4) ceases to have effect if the President determines that the Judge,

Magistrate, Master of the High Court, the Chief Registrar or any other judicial officer

" appointed by the Judicial Services Commission should not be removed from office.

S & 'll*“ : -

Remuneration of Judicial Officer.

| The salaries and benefits payable to the Chief Justice and the President of the Court of
| Appeal shall be determined by the President on the advice of the Prime Minister
1 following consultation by the Prime Minister with the Attorney-General L=

7 | Part B: Independent judicial and Legal Institutions.
-114(3) - | Independent Legal Services Commission.
! The Commissioner shall be appointed by the President, on the advice of the Judicial
| Services Commission following consultation by the Judicial Services Commission with
| the Attorney-General. = '
 Section | The President may, on the recommendation of the Judicial Services Commission
114(5) - | following consultation by it with the Attorney-General, appoint a person to act as the
| Commissioner during any period or during all periods, when the office of the
Commissioner is vacant or when the Commissioner is absent from duty or from Fiji or
R | is, for any reason, unable to perform the functions of office.
‘Section | The Commissioner shall be entitled to such remuneration as determined by the
114{10) | President acting on the advice of the Judicial Services Commission following
< /| consultation by the Judicial Services Commission with the Attorney-General, and any
1 such remuneration must not be varied to their disadvantage, except as part of an
- ] overall austerity reduction similarly applicable to all officers of the State.
‘Section | Fiji Independent Commission Against Corruption.
~115{12)

| The Commissioner and the Deputy Commissioner shall be entitled to such

remuneration as determined by the President acting on the advice of the Judicial

1 Services Commission following consultation by the Judicial Services Commission with
| the Attorney-General, and any such remuneration must not be varied to their

11




| disadvantage, except as part of an overall austerity reduction similarly applicable to all

119(7)

officers of the State.
-"Seizﬁiﬁn | Solicitor-General.
*-115{53
1 The Solicitor-General shall be appointed by the President on the recommendation of
the Judicial Services Commission following consultation by the Judicial Services
| Commission with the Attorney-General.
_',‘Seeti%un The President may, on the recommendation of the Judicial Services Commission
116(6) | following consultation by it with the Attorney-General, appoint a person to act as the
L * | Solicitor-General during any period or during all periods, when the office of the
- Solicitor-General is vacant or when the Solicitor-General is absent from duty or from
- i Fijioris, for any reason, unable to perform the functions of office.
' Section | Director of Public Prosecutions,
117(3) -
.~ - | The Director of Public Prosecutions shall be appointed by the President on the
| recommendation of the Judicial Services Commission following consultation by the
- 1]udicial Services Commission with the Attorney-General.
. Section | The President may, on the recommendation of the Judicial Services Commission
| 117(4) - | following consultation by it with the Attorney-General, appoint a person to act as the
. .. | Director of Public Prosecutions during any period or during all periods, when the
- | office of the Director of Public Prosecutions is vacant or when the Director of Public
.| Prosecutions is absent from duty or from Fiji or is, for any reason, unable to perform
: the functions of office.
 Section | Mercy Commission.
| 119€2)
- | The Commission consists of—
| {a) the Attorney-General who is to be its chairperson; and
4 (b} 4 other members appointed by the President, acting on the advice of the ]ud1c1al
: _| Services Commission, following consultation by it with the Attorney-General. '
‘Section | On the petition of any convicted person, the Commission may recommend that the
119(3) - | President exercise a power of mercy by—
: (a) granting a free or conditional pardon to a person convicted of an offence; -
(b) postponing the carrying out of a punishment, either for a specific or indeterminate
| period; or
1 {c) remitting all or a part of a punishment.
3Sectimi The President must act in accordance with the recommendations of the Commission.
5f119f5} e - B *
Section | The President may, on the recommendation of the Judicial Services Commission
following consultation by it with the Attorney-General, appoint a person to act as a

.| member of the Commission during any period or during all periods, when there is a
vacancy in the membership of the Commission or when a member is absent from duty

or from Fiji or is, for any reason, unable to perform the functions of office.

12




119(11)

The members of the Commission referred to in subsection (2)(b) shall be entitled to
such remuneration as determined by the President acting on the advice of the Judicial

| Services Commission following consultation by the Judicial Services

| Commission with the Attorney-General and any such remuneration must not be varied
{to their disadvantage, except as part of an overall austerity reduction similarly
| applicable to all officers of the State.

"'Seétién
120(2)

Public Service Disciplinary Tribunal

The Public Service Tribunal shall consist of a chairperson and 2 other members,

| appointed by the President, on the advice of the Judicial Services Commission
"| following consultation by it with the Attorney-General.

| 120{5)

)
MY

P

Section .

The President may, on the recommendation of the Judicial Services Commission
following consultation by it with the Attorney-General, appoint a person to act as a

| member of the Tribunal during any period or during all periods, when there is a
| vacancy in the membership of the Tribunal or when a member is absent from duty or
| from Fiji or is, for any reason, unable to perform the functions of office.

Section
- 120(13) |
P 1 consultation by the Judicial Services Commission with the Attorney-General, and any
1 such remuneration must not be varied to their disadvantage, except as part of an
| overall austerity reduction similarly applicable to all officers of the State. '

The members of the Tribunal shall be entitled to such remuneration as determined by
the President acting on the advice of the Judicial Services Commission following

-;Sectmn
;*121(2)

Accountability and Transparency Commission.

| The Accountability and Transparency Commission shall consist of a chalrperson and 2
| other members appointed by the President, on the advice of the Judicial Services
| Commission following consultation by it with the Attorney-General.

| Secti&}?l g
121(5)

The President may, on the recommendation of the Judicial Services Commission

| following consultation by it with the Attorney-General, appoint a person to act as a
{ member of the Commission during any period or during all periods, when there is a
| vacancy in the membership of the Commission or when a member is absent from duty
| or from Fiii or is, for any reason, unable to perform the functions of office.

Section -
12111}

The members of the Commission shall be entitled to such remuneration as determined
by the President acting on the advice of the Judicial Services Commission following
consultation by the Judicial Services Commission with the Attorney-General, and any

| such remuneration must not be varied to their disadvantage, except as part of an

overall austerity reduction similarly applicable to all officers of the State.

pte; State Services. Part A: Public Service. Public Service Commission.

| The Public Service Commission consists of—

(a) a chairperson; and
(b) not less than 3 and not more than 5 other members, appointed by the President on
the advice of the Constitutional Offices Commission.

“Section
125(3)

| perform the functions of office, the President may, on the advice of the Constitutional

If the position of the chairperson of the Public Service Commission is vacant or the
chairperson is absent from duty or from Fiji or is, for any other reason, unable to
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Offices Commission, appoint a person to act as the chairperson of the Public Service
Commission. '

: _ The President may, on the advice of the Constitutional Offices Commission, appoint a
125(4) | person to act as a member of the Public Service Commission during any period, or
| during all periods, when the member is absent from duty or from Fiji or is, for any
_ | other reason, unable to perform the functions of office.

‘Section | Part B: Disciplined Force. Fiji Police Force. -

129(4}

# | The Commissioner of Police is appointed by the President, on the advice of the
Constitutional Offices Commission following consultation with the Minister

“+. | responsible for the Fiji Police Force.

Section | Fiji Corrections Service.

-130{4)
The Commissioner of the Fiji Corrections Service is appointed by the President, on the
advice of the Constitutional Offices Commission, following consultation with the

: ‘| Minister responsible for the Fiji Corrections Service.
Section | Republic of Fiji Military Force.

. | The Commander of the Republic of Fiji Military Forces is appointed by the President,
“ | on the advice of the Constitutional Offices Commission, following consultation with the
| Minister responsible for the Republic of Fiji Military Forces.

'Sn '

ion | The Constitutional Offices Commission shall consist of—
132(2) | (a)the Prime Minister, who shall be the chairperson;
; {b) the Leader of the Opposition;
| {c} the Attorney-General;
.| {d) 2 persons appointed by the President on the advice of the Prime Minister; and
e Ok 1| (e) 1 person appointed by the President on the advice of the Leader of the Opposition.
 Section - | The members of the Commission referred to in subsection (2){d) and (e} are entitled
'132(9) | to such remuneration and allowances as determined by the President, and the
i | remuneration and allowances must not be varied to their disadvantage during their
term in office, except as part of an overall austerity reduction similarly applicable to all
| officers of the State.
-Section | (¢] in deciding whether or not to remove the member of the Commission referred to
F132(12} | in subsection (2)(d) or (e} from office, the President must act in accordance with the
{eont..] /| advice of the tribunal or medical board, as the case may be.
“Section . | The President on the advice of the Chief Justice following consultaticn by the Chief
'132(13) | Justice with the Attorney-General may, on such terms and conditions as he or she
1| deems fit, suspend the member of the Commission referred to in subsection (2)(d) or
(e) from office pending investigation and pending referral to and appointment of a
| tribunal or a medical board under subsection (12), and may at any time, revoke the
_ “suspension.
‘Section | The suspension of the member of the Commission referred to in subsection (2){d) or
132(14) | (e) from office under subsection (13) ceases to have effect if the President determines

| that the person should not be removed from office.
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Functions of the Constitutional Offices Commission.

.| The Constitutional Offices Commission has such functions and responsibilities as
| prescribed in this Constitution or by any other written law, and shall be responsible
| for providing advice to the President for the appointment of the following offices—

| {a) the chairperson and the members of the Human Rights and Anti-Discrimination

Commission;

| (b) the chairperson and the members of the Electoral Commission;

| (¢) Supervisor of Elections;

-1 {(d) Secretary-General to Parliament;

.| (e} the chairperson and the members of the Public Service Commission;

{f) Commissioner of Police;
(g) Commissioner of the Fiji Corrections Service;

| (h) Commander of the Republic of Fiji Military Forces;
1 (i) Auditor-General; and
{ {j) Governor of the Reserve Bank of Fiji.

bec | Part D: General Provisions Related to Public Services.
136(1) -

Remuneration and Allowances.

| A person to whom this Part applies is entitled to such remuneration and allowances as
| determined by the President on the advice of the Constitutional

‘| Offices Commission, and the remuneration and allowances must not be varied to their
| disadvantage during his or her term in office, except as part of an overall austerity
| reduction similarly applicable to all officers of the State.

136(2)

| In advising the President on the remuneration and allowances payable to a person to

whom this Part applies, the Constitutional Offices Commission must establish an
independent committee (not comprising any holder of a public office) which shall

1 advise the Constitutional Offices Commission on the appropriate remuneration and
1 allowances that should be payable to a person to whom this Part applies. '

 Section

13‘?[3)

Removal from Office for Cause. | ogpe TP
If the Constitutional Offices Commission considers that the question of removal from
office ought to be investigated, then—

| (b) the tribunal or medical board enquires into the matter and furnishes a written

report of the facts to the President and advises the President of its recommendation
whether or not the person concerned should be removed from office; and

‘| {c) in deciding whether or not to remove the person concerned from office, the
| President must act in accordance with the advice of the tribunal or medical board, as
| the case may be.

“Section
- 137(4)

The President on the advice of the Constitutional Offices Commission may, on such
terms and conditions as he or she deems fit, suspend the person concerned from office
pending investigation and pending referral to and appointment of a tribunal or a

| medical board under subsection (3), and may at any time, revoke the suspension.

Sectien

137(5)

The suspension of the person concerned from office under subsection (4) ceases to
have effect if the President determines that the person should not be removed from
office.
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Chapter |
-/

Revenue and Expenditure.
Standing Appropriation of Consolidated Fund for Payment of Certain Salaries and

| Section | Allowances.
147(1)
' .| This section applies to—
. (a) the President;...
Chapter | Part A: Code of conduct
8
" Section | A written law shall— _
149 | (a) establish a code of conduct which shall be applicable to the President, Speaker,

| Deputy Speaker, Prime Minister, Ministers, members of Parliament, holders of offices
| established by or continued in existence under this Constitution or under any written

law, members of commissions, permanent secretaries, ambassadors or other principal

| representatives of the State, and persons who or executive positions in statutory
-{ authorities, and to such other offices (including public offices) as may be prescribed by

written law;

Section |

Part C: Auditor-General.

*"| The Auditor-General is appointed by the President on the advice of the Constitutional

Offices Commission, following consultation with the Minister responsible for finance.

“Sestion

: 1 The President may, on the advice of the Constitutional Offices Commission, appoint a
151(3) | person to act as the Auditor-General during any period, or during all periods, when the
1 | office of the Auditor-General is vacant or when the Auditor-General is absent from
| duty or from Fiji or is, for any reason, unable to perform the functions of office.
‘Section - | Part D: Reserve Bank of Fiji.

| The Governor of the Reserve Bank of Fiji shall be appointed by the President on the
| advice of the Constitutional Offices Commission, following consultation with the
.| Minister responsible for finance.

-1 Amendment of Constitution.

“161(1)

28y

. 11 7. | Procedure for Amendment.
‘Section |
160(3} ' | If a Bill for the amendment of this Constitution is passed by Parliament in accordance
, with subsection (2), then the Speaker shall notify the President accordingly, who shall
| then refer the Bill to the Electoral Commission, for the Electoral Commission to
. conduct a referendum for all registered voters in Fiji to vote on the Bill.
'Section | If the outcome of the referendum is that three-quarters of the total number of the
| 160{6) | registered voters have voted in favour of the Bill, then the President must assent to the
B Bill, which shall come into force on the date of the Presidential assent or on such other
& . date as prescribed in the Bill.
‘Section | Amendments before 31 December 2013.
Notwithstanding anything contained in this Chapter, on or before 31 December 2013,

| the President acting on the advice of Cabinet may, by Decree published in the Gazette,
“{ make such amendments to this Constitution, as are necessary to give full effect to the

provisions of this Constitution or to rectify any inconsistency or errors in any

provision of this Constitution
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Sectwn Cabinet can only advise the President for an amendment to this Constitution under
“161(2) | subsection (1) if Cabinet obtains certification of the Supreme Court for the
amendment. '
apter | Commencement, Interpretation, Repeals and Transitional. Part D: Transitional.
. 12 | Office of the President.
-Section
165(1) | Notwithstanding the repeal of the Executive Authority of Fiji Decree
' 2009, the President appointed under the Executive Authority of Fiji Decree 2009 shall
; continue to hold office for the term of his or her appointment made under the
|| Executive Authority of Fiji Decree 2009, and any re-appointment to the office of the
= J | President must be done in accordance with the provisions of this Constitution.
Section | The President appointed under the Executive Authority of Fiji Decree 2009 shall
165{2) .| continue to exercise executive authority of Fiji and exercise all the powers (including
e | making laws by Decree on the advice of Cabinet) vested in him or her under the
/| Executive Authority of Fiji Decree 2009, until the first sitting of the first Parliament
| under this Constitution.
'Section - | If any vacancy arises in the office of the President before the first sitting of the first
165{3) | Parliament under this Constitution, then another person shall be appointed to the
-~ office of the President in accordance with the Executive Authority of Fiji Decree 2009.
| Section - | Notwithstanding the repeal of the Office of the Vice-President and Succession Decree
- 165(4) | 2009, until the first sitting of the first Parliament under this Constitution, if the office
T | of the President is vacant or if the President is absent from duty or from Fiji or is, for
| any reason, unable to perform the functions of the office of the President, then the
| functions of the office of the President shall be performed by the Chief Justice. '

3. With regards to the vision of the Office, “To Be the Pillar of National Unity”; how is
the Office ensuring that this Vision is being achieved?

The Office has been continuously and consistently collaborating with Government
Ministries, Divisional Commissioners, Religious and Faith Groups, Schools, NGO’s
and Sports bodies for His Excellency to have community engagements and visits
with a broad range of stakeholders in the context of a modern and progressive
nation, founded principally on inclusivity, equality and peaceful co-existence. The
office also ensures that it achieves the vision” To be the Pillar of National Unity” by
being apolitical in all its activities and in all engagements that His Excellency attends
and participates with careful consideration from Government and advice are made
in concurrence with the relevant line Ministries and organizations. The Office
ensures that advice, speeches, messages, invitations and the support provided to
the general public and all Fijians are aligned to Government’s overarching roles and
that it supports Fiji’s national well-being. Staff members are always urged that the
integrity and respect of the Office of the President should not be compromised or
tarnished at any time as it will directly have an implication to the office and the
Head of State.
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4. Additionally, whether the Office is adequately supported or well-resourced to meet
its Vision?

The Office in its aim to achieve its vision has 41 staff members inclusive of the
Official Secretary that play an active facilitative role to support the Head of State to
deliver to His Constitutional and Ceremonial roles. In addition, the office is well
resourced in terms of its administration, sound policy advice, strategic planning and
finance to fulfill its obligations.

5. With regards to the College of Honours, the Committee seeks clarification with
respect to the selection criteria and process recipients of Honours and Awards
under the College?

According to the ‘Fiji Honours and Awards Act 1995, Section 9 (1) - (2):

College of Honour
9..(1) Theze shall be a Coliege to be known as the College of Honour consisting of a Chairperson
and 4 other members to be appointed by the President for a term of 2 years.

{2) Subject to the grovisions of this Act. the College shall assist and advise e President in the
administration of this Act,

The College shall consist of five (5) members who are all appointed by The President and
they serve for two (2) years and upon the end of the two (2) year tenure, the President
will decide whether to reappoint the individual for another term or appoint another
suitable person to the position of College member.

o Current Members are as follows:

Dr. Akanisi Kedrayate Chairperson

Brigadier-General Apakuki Kurusiga Member

Mr Nesbit Hazelman Member

VACANT Paosition was formerly held by Mr Dixon Seeto

before his untimely passing (June, 2019).

His Excellency The President as the ‘Chancellor
of the Order of Fiji’ is yet to appoint a
replacement member.

VACANT Position was formerly held by Mrs. Premila
Kumar before she officially stepped down in
2018 to join the current Government.

His Excellency The President as the ‘Chancellor
of the Order of Fiji’ is yet to appoint a
replacement member.,
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- The College possesses no decision making powers, and through the Secretary to the
College, as is stated in the ‘Fiji Honours and Awards Act 1995, Section 8 (1);
(a) Maintains the records of the Order and of the College of Honour;
(b) Manages the affairs of the Order and the College;
{c) Acts in accordance with any general direction given by the College or the Chancellor;
(d) Performs all such other functions or duties as the College or the Chancellor may, from
time to time, direct.

Furthermore, the responsibilities for the Secretary to the College of Honour include but
are not limited to providing administrative and secretarial support to the College,
developing a plan of action in-line with the Honours and Awards Act, and implementing
the approved plan of action which must include the coordination of investiture
ceremonies on an annual basis together with all the relevant preparatory processes.

Regarding, the ‘selection criteria and the process recipients of Honours and Awards
under the College’, according to the ‘Fiji Honours and Awards act 1995;
A. Section 10 (1) - (2):

Fruretions and Duries of the College of Honowr
10.{1) The fimevons and dudes of the College shall be 0.

fay consider nominations for the appointment to the order or the gramt of the Medal of the
Order in the Geperal Division:
8 pecommmend 1o the President.

{i} the appomtroent of a menaber of the Order in the General Division; or

(D an award of the Medal of the Order in the General Division: or

{iif) an award for civalian bravery; or

{iv) other award that way be established under this Act;
rod adwiseﬂ:eng:midﬂnmmhoxth&tmﬁmmmingﬁis Act as the President may.
from time to time, rwﬁmm!he{:‘oﬁeﬁ
ved) perform all such other duties as the President may. frona time to tme. direct.

£23 Whaere a merober of the College is nominated as a meennber of the Crder or for a decoration
for civilian bravesry sach nosrination shail be solely considered by the President without
reference

According to the ‘Fiji Honours and Awards Act, 1995’, Section 10 the function of the
College is basically to consider and recommend to the President nominations received for
awards who then makes the decision accordingly. The two sectors of interest to the
College are the Order of Fiji, in the General Division (GD} and Military Division (MD), and
the Civilian Bravery Awards.

When deliberating on nominations the College of Honour makes learned
recommendations and at all times need to ensure that the information they refer to as a
committee is free from bias, holistic and relevant.

Deliberations by the College are conducted by referring to the following:-
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e NOMINATIONS FOR THE HONOURS AND AWARDS:

(1) Nomination Form - filled by the nominator (individual/ organisation);
(2) Analysis Report of each Nominee - this is prepared by the Secretary to the College of
Honour, and acquired from:
a. Reference report - This report is acquired by contacting the referees
mentioned in the Nomination Form;

b. Additional information - this additional information is acquired from
relevant authorities when and where necessary. Relevant Authorities are
organisations that are either relevant to the nominees industry or field of
contribution, or relevant to the situation in the case of Bravery nominations
(i.e. National Fire Authority, Fiji Police Force, Hospitals or Ministry of Health.
These additional information are acquired to ensure that the information and
nominations received are both true and relevant).

c. Verifving information - Much like with the acquisition of additional
informatijon, the information in the nomination form will need to be verified to
ensure that the while the information may be relevant it must also be true and
accurate. These will be obtained through interviews and follow up with both
referees, organisations in the specific industry or field of focus, and relevant
authorities for Bravery nominations.

Upon the completion of deliberation by the members, the College submits the analysis of
all nominations inclusive of comments and justification against the awarding of each
award against the successful nominees accordingly.

The President makes the final decision for each awardee and what award the recipients
are to receive, after which the necessary arrangements are organised and executed
resulting in the investiture ceremony which is also the decision of His Excellency the
President.

Although the Order is intended primarily as a means of recognizing achievement or
meritorious service by citizens of Fiji it is available also to non-citizens as honorary
appointments where the nominees may have rendered outstanding service to Fiji or to
humanity at large.

The Order of Fiji has three levels and also an associated medal, making, in effect, a four
level order. The Order has been instituted to recognise merit and achievement by citizens
of Fiji across the whole range of human endeavour. It is expected that awards will be
made from time to time to citizens representative of government and local body
administration, industry, diplomacy, health, education, law, the arts, sport, religion, the
news media, environment, youth development, charity and, indeed, all other areas in
which service to Fiji is identified.
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People who are not citizens may also be recognised by appointing them to honorary
levels in the Order of Fiji.

Companion of the Order of Fiji (CF) — for eminent achievement and merit of the
highest degree in service to Fiji or to humanity at large.

Officer of the Order of Fiji (OF) — for distinguished service of a high degree to Fiji or to
humanity at large.

Member of the Order of Fiji (MF) — for meritorious service in a particular locality or
field of activity or to a particular group.

Medal of the Order of Fiji (MOF) — the Order has an associated medal to be awarded
for service worthy of particular recognition.

Three additional decorations are awarded for distinguished bravery by citizens and,
occasionally, others whose courage deserves recognition in the interests of Fiji. These
are, in order of precedence:

The President’s Cross (PC)
The President’s Medal (PM)
The Bravery Medal (BM)

Posthumous awards are not made in the Order and, although an individual may achieve

promotion within the Order from one level to another, there is no provision for multiple
awards of the same level.

B. Section 11:

13. MWMGMW&Mﬁywﬂmmmwf
{,a?'*l'he e ofanmbuofﬂu(kderorfetﬂwgmtof!he!ﬁe&iof!hemm
vision;

mxﬂfurm operational gallantry or leadership;
ﬁg gmmm@mmmwzmm@mmwam

services;

@) mawdﬁxﬁw(::mligmmmdal

€} Anyo&ermdmdmmnmﬂntmaybemwmﬁnsMWﬂwMO*
a redevant Minister.

According to Section 11 of the ‘Fiji Honours and Act. 1995, all nominations for other
awards (the uniformed services and the Public Service) are placed before the President
by the appropriate responsible Ministers.

Furthermore, there is a Military Division of the Order marked by distinctions in the badge

and riband. Appointments to the Military Division are made by the President on the
recommendation of the Minister responsible for defence.
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Awareness for the College of Honour:

While nominations can be received year round, the College of Honour at specific dates in a
year is set to open ‘Calis for Nominations’ and close ‘Calls for Nominations’. These dates
are normally to encourage more nominations from the public.

The mode of communicating the work of the College of Honour is conducted through:
1. Radio Talkback shows (FBC, CFL, etc);
ii.  Fiji Sun advertisements;
ifi. Mass emails, i.e. ITC ServiceDesk (sent to govnet email addresses);
iv.  Government Service Expo
v. Letters to organisations (civil society, NGOs, statutory bodies, professional
associations)

With the growing popularity of new modes of media the College of Honour is progressing
into the use of these new mediums to increase its reach to the general public.

As the Honours and Awards are intended to recognise exceptional service or exceptional
achievement. The College of Honours duty therefore is to advocate and raise awareness
on the Order of Fiji and encourage the fostering of the culture of appreciation amongst
citizens. The College then must recommend to the President all nominations that the state
can recognise as valuable contributions to our country.

. The Annual Report identified a number of key outputs being achieved for the year under
review; can there be clarification on how these outputs have enhanced or contributed to
the service provided by the Office?

The outputs being achieved has contributed significantly in the services provided by

the office in terms of it achieving its planned targets and outputs and to better
support the Head of State in his roles and responsibilities. The office has seen
transformation in its recruitment of staff beginning in 2015 and has recruited highly
qualified and meritorious individuals to encourage high performance and to elevate
services that befit His Excellency. The office also worked equally hard to establish its
own Accounts Section to better monitor and utilise funds that were allocated to the
office and to strictly follow compliance processes. The office improved its process
mapping in its drive to better service and to better the delivery of service from this
office. It has also managed its capital projects aligned to modernising and enhancing
the State Properties.

Could there be clarification on the basis of qualified opinion by the Auditor-General
as stated in page 29 of the Annual Report? What steps have been taken to rectify
these issues?

This was a result of previous years balance in the Revolving Fund Account totaling
$776,847.06 that were cleared by posting to various expenditure allocation without
supporting document being provided to audit thus overstating the expenditure of
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the Office account in the Current period by the same amount. This was due to the
lack of appropriate staffing capabilities in the Office back then, which resulted in the
of mis-postings in the Operating Trust Fund Account that caused the debit balances
or overdrawn accounts.

The office has managed to address and this issue with the establishment of a fully-
fledged Accounts Section in addition to the recruitment of a qualified and
experienced Accountant that has finally rectified the issue of mis-postings and the
following actions has been implanted to avoid re-occurrence:

Reconciliations have been carried out consistently to identify the Mis-posting
and these have been adjusted accordingly.

Extra Trust Allocations have been deactivated and closed by the Ministry of
Economy.

At the end of 2015, all the Trust Fund Allocations have a zero balance. There are
no more debits or overdrawn accounts.

The Office of the President and the Ministry of Economy continues to ensure
improved control and monitoring of the Operating Trust Fund Account. For
instance, the Payment Clerk in the Office of the President can only payout (debit)
the Funds that have been credited to a particular Trust Allocation. The
monitoring is done by both the Ministry of Economy (FMIS) and the Office of the
President’s Accountant (Manager Finance).

The Office is pleased to advise the Standing Committee on Public Accounts that,
with the assistance of the Ministry of Economy, it has cleared its RFA through
savings from other allocations in 2016 (please refer to the attached GL671
Report}. The remaining balance of $3.25 is the unutilized RFA refund to the
Government’s Consolidated Fund Account at HFC.

The Office continues to commits itself to ensuring that the anomalies highlighted
by the Auditor-General in previous years will not recur. The Office has put in
place risk management strategies that will ensure that the Office fully complies
with the Finance Management Act 2004, the Financial Instructions 20 10, and the
Office’s Finance Manual 2013, among other relevant legislations. The
transformation matrix of the effort by the office is attached as Annex 1.
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. Attentjon is drawn to the matter being given emphasis on the ‘Audit Opinion’ which
relates to the ‘Statement of Losses’ of the Office (page 30); the Committee seeks
clarification on the aforementioned matter? What steps have been taken to rectify
these matters?

Qualified Opinion:

The Office wishes to confirm that it has been conducting its Board of Survey (BOS)
annually in line with Section 49 of the Finance Instructions and have embarked on
conducting our BOS in the first half of the year to coincide with the annual budget
submission timelines. This essentially means that if any item in the BOS Report was
written off, the Office would ensure that it is included the request for replacement in
the budget submission for the next financial year. As per attached report, the 2015
BOS Report conducted on 24 June 2015 did not recommend any write-off. The Office
has duly noted and fully adhered to the recommendation by the Auditor-General
and will continue to pursue practical approaches whilst conducting the annual BOS.

. What steps have been taken by the Office of the President to ensure the timely
submission and tabling of its Annual Report?

The office has implemented and strictly adhered to the Ministry’ of Economy’s
closing of Accounts circular and all Annual Reports shall be tabled by the end of
December every year as stipulated therein.
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