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Bill Summary

Customs (Budget Amendment) Bill 2016
Bill No. 50 of 2016

Introduction

The Customs (Budget Amendment) Bill 2016 (‘Bill’) seeks to amend the Customs Act 1986 (‘Act’).
Customs duty is a tariff or tax imposed on goods when transported across international borders. The
purpose of customs duty is to protect each country's economy, residents, jobs, environment, etc., by
controlling the flow of goods, especially restrictive and prohibited goods, into and out of the country.

Objectives, scope and intent of the Bill

The main objective of the Customs (Budget Amendment) Bill 2016 (‘Bill’) is to amend the Customs Act
1986 (‘Act’) with accordance to the 2016-2017 Budget.

Summary of provisions
The Bill contains 11 clauses.

Clause 1 (1) — the Act may be cited as the Customs (Budget Amendment) Act 2016 and
Clause 1(2) — the Bill provides that the Act comes into force 23 June 2016.

Clause 2- the Principal Act is amended by inserting 2 new definitions in the section 2.

e authorised officer- for the purpose of downtown duty free shops, means an officer identified
by the licensee of a downtown duty free shop and approved by the Comptroller to remove
goods from a customs area.

e downtown duty free shop- means a place licensed as a downtown duty free shop by the
Comptroller under section 63K.

Clause 3- Section 8(2) is amended by—
e in paragraph (n), deleting “.” and substituting “;”
e inserting the following new paragraph after paragraph (n).
“(o) all goods being transferred from a bonded or excise warehouse to a downtown duty

free shop.”

Clause 4- Section 24 of the Principal Act is amended by inserting the following new subsection after
subsection (2).
“(2A) A person who is an authorised officer shall deliver the goods entered under subsections
(1) and (2) or cause such goods to be delivered from a customs area or bonded warehouse to
a downtown duty free shop.”

Clause 5- The Principal Act is amended by inserting the following new part after Part 9A,
“Part 9B—Provisions relating to downtown duty free shops”. Please refer to Annex A.

Clause 6- Section 95 of the Principal Act is amended by inserting the two new subsections

after subsection (5),
“(6) Any duty, charge, penalty or fee payable by an importer or exporter under this Act is a
charge upon the real or personal property of the importer or exporter and shall be dealt with
in accordance with section 28 of the Tax Administration Decree 2009, as the case may be.
(7) The Comptroller may determine the manner in which the property under
subsection (6) is to be disposed.”
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The Bill amends section 95 of the Act to specify that any duty, charge, penalty or fee payable is a
charge upon real or personal property of an importer or exporter. It further provides that the
Comptroller may determine the manner in which such property may be disposed.

Clause 7-of the Bill amends section 95A of the Act by removing the one and three year limits for
detaining perishable and non-perishable goods respectively, and gives the Comptroller the power to
determine the period for detaining such goods, subject to the condition of the goods.

Deleting
“Dealing with goods subject to lien
95A1.—(1) For any good subject to a lien under section 95(2), the Comptroller may detain the
goods and recover the debt,—
(P-within1 ¥ ichabl Is: and

Substituting
“within a period as the Comptroller may consider reasonable having regard to the condition
of the goods”.

Clause 8- of the Bill amends section 98 of the Act in relation to claims for draw back by deleting the
maximum claim for drawback amount of $20 and substituting with $50.

Clause 9- The Principal Act is amended by inserting a new section after section 137E, “Duty
protection”. The new section that requires the prior approval of the permanent secretary
responsible for finance and the Authority before any increase to the price of a good can be made for
a producer, manufacture or supplier granted duty protection, refer to Annex B.

Clause 10- The Principal Act is amended by inserting a new part after Part 19, “Part 19A—Customs
Rulings”, refer to Annex C.
Inserting a new part is to align to the requirements of the World Custom Organisation and World
Trade Organisation to provide advance tarrif rulings, rules of origin of goods and valuation in order
to facilitate global trade.The new part includes provisions on the following:
(a) allows for a person to apply to the Comptroller for a Customs Rulings on tariff or excise
classification under the respective Customs Tariff Act 1986 or Excise Act 1986;
(b) the Comptroller to give written notification to the applicant of the Customs ruling or if
the Comptroller declines issuing a ruling together with the reasons;
(c) binding effect of the Customs ruling on the Comptroller;
(d) confirmation of Customs rulings;
(e) allows the amendment of a Customs ruling due to any error contained in the Customs
ruling; and
(f) allows an applicant to appeal a ruling of the Comptroller within the prescribed time if the
applicant is dissatisfied with the decision of the Comptroller.

Clause 11-Section 159 of the Principal Act is amended by deleting 159. All goods which are seized as
being liable to forfeiture under the provisions of this Act shall be delivered into the custody of the
Comptroller, and after they have been condemned by a competent court shall be forfeited to the
Government and may [....]. The Bill amends section 159 of the Act by allowing the Comptroller to
dispose of assets which have been seized.
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International comparisons

New Zealand’s Customs and Excise Act 1996 contains very similar provisions to those contained in the
Customs (Budget Amendment) Bill 2016. Under Part 9 of the Act a person may make an application to
the chief executive of the New Zealand customs service for a customs ruling on:!
e the Tariff or excise classification of particular goods;
e whether or not the goods are the produce or manufacture of a particular country or group of
countries, or;
e whether or not the goods are subject to a specified duty concession.

In European Union countries (including the United Kingdom) the customs code is established by
Council Regulation (EEC) No 2913/922. Article 6 provides for a person to request that customs
authorities make a decision relating to the application of customs rules.

In Australia a Tariff Concession Order may be granted which provides duty-free entry into Australia of
particular goods if there is no local industry that produces the goods. Under s 269SB of the Customs
Act 19013, a person may request that the Comptroller-General of Customs revokes the order.

Further information

=  The Customs Bill, Bill no. 50, can be seen here:
http://www.parliament.gov.fj/getattachment/Parliament-Business/Bills/2016-Bills/Bill-No-50-
Customs-(Budget-Amendment).pdf [Accessed on 24 June 2016]

= Customs (Budget Amendment) Act 2015, can be seen here: http://www.paclii.org/cgi-
bin/sinodisp/fi/legis/num act/caa2015257/index.html?stem=&synonyms=&query=custom%20
Act%201986 [Accessed on 24 June 2016]

DISCLAIMER

This briefing was prepared to assist consideration of the Bill by Members of Parliament. It has no official status.
Although every effort has been made to ensure accuracy, it should not be taken as a complete or authoritative
guide to the Bill. The Research and Library Team shall not be liable for any errors or omissions, or for any loss or
damage of any kind arising from its use, and may remove, vary or amend any information at any time without
prior notice. The Research and Library Team accepts no responsibility for any references or links to, or the
content of, information maintained by third parties. Other sources should be consulted to determine the
subsequent official status of the Bill.

1 The Laws of New Zealand>Customs and Excise>(15) Customs rulings. Available at;
www.legislation.govt.nz/act/public/1996/0027/latest/whole.htm [Accessed 4 July 2016]

2 hitp://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31992R2913:en:HTML
3 https://www.legislation.gov.au/Details/C2016C00651
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Annex A - Part 9B

Part 9B—Provisions relating to downtown duty free shops

Licensing of downtown duty free shop
63K. The Comptroller may, where he or she deems it necessary or desirable to do so and upon
payment of the prescribed fee, issue a licence to any person qualified to operate a downtown

duty free shop.
Comptroller may impose conditions on downtown duty free shop

63L. The Comptroller may, at any time, impose conditions that in the Comptroller’s opinion is
necessary for the protection of revenue or for the purpose of ensuring compliance with the Act,
and may at any time revoke, suspend or vary a condition so imposed.

Goods must be sold for exports
63M. All goods which are not subject to duty and are to be sold at a downtown duty free shop,

shall be sold at duty free prices to a relevant traveller for exportation from Fiji.
Comptroller to have access to goods in downtown duty free shop

63N. A downtown duty free shop owner shall, where a proper officer requests, provide free
access to the downtown duty free shop or any premises attached to it, and allow the proper officer
to open and inspect any package or container of goods.

Regulations
630. The Minister may make regulations prescribing matters that are required to be prescribed
or are necessary or convenient to be prescribed for the regulation of downtown duty free shops,
including but not limited to—
(@) licensing terms or conditions issued by the Comptroller;
(b) procedures or guidelines;
(c) offences for failure to comply with any term or condition issued by the Comptroller or
any requirement in the regulations;
(d) penalties for offences committed under any regulations prescribed under this section,
with fines not exceeding $200,000 or imprisonment for terms not exceeding 10
years, or both.”

Annex B- Section 137F

Duty protection
137F.—(1) Where a producer, manufacturer or supplier is granted any duty protection under this
Act, the producer, manufacturer or supplier shall not increase the price of goods unless prior
approval of the permanent secretary responsible for finance and the Authority obtained.

(2) Any person who fails to comply with subsection (1) shall be liable upon conviction
to a fine not exceeding $100,000 or imprisonment for a term not exceeding 10 years, or to both.
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Annex C- Part 19A

“Part 19A—Customs Rulings
Application for customs ruling
154A.—(1) A person may make an application in respect of particular goods specified in the
application, to the Comptroller for a Customs ruling in respect of any one or more of the following
matters—

a) the Tariff Classification of those goods under the Schedule of Customs Tariff Act 1986;

b) the excise classification of those goods under the Schedule of the Excise Act 1986;

c) the rules of origin of those goods under the Schedule to the Customs Tariff Act 1986;

d) the valuation of those goods under the Schedule to the Customs Tariff Act 1986; and

e) in the case of an application made under section 15A(3), make a Customs ruling in respect
of the particular matter specified in the application.

(2) The Comptroller shall make a Customs ruling under subsection (1) within such time or
times as may be prescribed after receipt of—

a) in the case of an application under section 154A(1)—
(i) a properly completed application in respect of particular goods; and
(i) the goods or a sample of the goods unless the Comptroller has
agreed not to require receipt of the goods;
b) all information that the Comptroller considers relevant to a proper consideration of the
application; and
c) payment of the prescribed fee by the Comptroller.

(3) A Customs ruling may be made subject to such conditions as the Comptroller thinks fit.

(4) The Comptroller may decline to make a Customs ruling if, in the Comptroller opinion, he
or she has insufficient information to do so.

Notice of Customs ruling

154B. The Comptroller shall promptly give notice in writing to the applicant of—
(a) a Customs ruling, together with the reasons for the ruling, and the conditions (if any) to
which it is subject; or
(b) a decision to decline to make a Customs ruling, together with the reasons for that
decision.

Effect of Customs ruling
154C.—(1) Subject to section 154D, a Customs ruling in respect of particular goods is conclusive
evidence for the purposes of this Act, that the goods—

(a) have a particular tariff classification under the Schedule to the Customs Tariff Act
1986;

(b) have a particular excise classification under the Schedule to the Excise Act 1986;
(c) are or are not, as the case may be in accordance with applicable regulations made under
this Act, the produce or manufacture of a particular or group of countries, for the purposes
of the Customs Tariff Act 1986;
(d) are or are not, as the case may be, subject to a specified duty concession under the
Schedule of the Customs Tariff Act 1986; or

(e) under the Schedule to the Customs Tariff Act 1986 of rules of origin or valuation.
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(2) Subject to section 154B, a Customs ruling in respect of a particular matter in which a
ruling has been given under section 154A(1)(b) is conclusive evidence for the purposes of
this Act and, where applicable the Customs Tariff Act 1986 or Excise Act 1986 in which the
ruling was made in relation to that matter.

Confirmation of basis of Customs ruling
154D. At any time after a Customs ruling is made, the Comptroller may by notice in writing,
require the applicant to satisfy the Comptroller in such manner and within 20 working days or
such longer period as the Comptroller considers appropriate that—

(a) the facts or information on which the Customs ruling was made remain correct; and

(b) any conditions on which the Customs ruling was made have been complied with.

Amendment of Customs ruling
154E.—(1) The Comptroller may from time to time amend a Customs ruling to correct any error
contained in the ruling.

(2) The Comptroller shall, promptly after making the amendment, give notice in writing to the
applicant of the amended Customs ruling and, subject to subsection (3), the ruling as amended
shall be applied to the applicant as from the date on which notice of the amendment was given to
the applicant.

(3) Notwithstanding subsection (2), if the amendment to the ruling has the effect of increasing any
duty liability in respect of any goods—

(a) where the goods are imported within 3 months of the date notice of the amendment is
given, pursuant to a binding contract entered into before that date;

(b) where the goods have left the place of manufacture or warehouse in the country from
which they are being exported for direct shipment to Fiji at the date notice of the
amendment of the ruling is given; or

(c) where the goods are imported on or before the date notice of the amendment is given
but have not been entered for home consumption,

then the ruling as given prior to amendment under this section shall be applied to those
goods.

(4) Notwithstanding subsection (2), if the amendment to the ruling has the effect of decreasing
any duty liability in respect of any goods, then the provisions of section 92 shall apply as if the
higher duty had been paid in error.

Cessation of Customs ruling
154F.—(1) A Customs ruling ceases to have effect on the earliest to occur of the following dates—

(a) the date on which any information on which the Customs ruling was made ceases to be
correct in all material respects;

(b) the date of a material change in any of the information or facts on which the Customs
ruling was made;

(c) the date of a material change in the Customs Tariff Act 1986, if that date occurs prior
to importation or manufacture of the relevant goods, as the case may be;

(d) the date on which any of the conditions to which the Customs ruling was made subject
cease to be met or complied with;

(e) the date of a failure to satisfy the requirements of the Comptroller under section 154C;
or

() the date of expiry of 3 years from the date that notice of the Customs ruling under section
154D, is given to the applicant.

(2) A Customs ruling shall not come into effect if—
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(a) information on which it was made is incorrect in all material respects; or

(b) a material change has occurred in any information or facts which it was made.

Appeal from decision of Comptroller
154G. An applicant who is dissatisfied with a Customs ruling, or a decision to decline to make a
Customs ruling, or a decision to amend a Customs ruling, under this Part may within 28 working
days after the date on which notice of the ruling or decision is given, appeal to a Court of Review
against that ruling or decision.

No liability where Customs ruling relied on
154H.—(1) Where an applicant has relied on a Customs ruling in relation to specific goods or a
specific matter, and, as a result—

(a) the applicant has not paid the amount of duty that, but for this section, is payable on the
goods;

(b) the applicant would, but for this section, be liable to the imposition of a penalty under

section 137; or

(c) goods, but for this section, would be liable to seizure under this Act, the amount of the
duty otherwise payable is not recoverable as a debt due to the State and no penalty
shall be imposed under section 137 and the goods shall not be liable to seizure under
this Act, as the case may be.

(2) Subsection (1) applies only in relation to a matter on which the Customs ruling was
given and where the Customs ruling has not ceased under section 154F of this Act, and in
accordance with any amendment to a Customs ruling that the applicant has received
notice under section 154D.
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